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Significant sign the trend public opinion 
interest displayed every suggestion touching 
the need for economy our federal administration. 
would seem almost Senator Aldrich’s exaggerated estimate 
waste $300,000,000 year, which recently referred, had set 
motion quiet agitation for retrenchment. This useful; but while 
credit the Senator, this extent, must not overlooked 
that President Taft and his cabinet have been earnestly studying the 
problem reducing public expenditures; and reported that they 
have already reached point where they can promise saving over 
the practical way going it. But the Presi- 
dent must have behind him the support intelligent and earnest pub- 
opinion; hence prime importance that the movement organ- 
ize sentiment stimulated. the only way which actual results 
can obtained this country. 
The Movement Former Governor Herrick Ohio, actively connec- 
for with savings bank interests Cleveland, one 
the latest prominent recruits the body men 
who are giving the subject attention. recent address pointed 
out that governmental part responsible for the higher 
cost living; and although the argument for economy should take broad- 
ground, this feature will doubt prove useful moulding opinion 
the subject; for the waste large Senator Aldrich says, 
means dollars average for every inhabitant, about $16 per family. 
This inconsiderable tax upon the wage-earner, especially trying 
this period inflated prices. have reason believe that the 
subject receiving such consideration the present moment, will 
early date develop plan undertake remedial action concrete 
form; public spirited citizens are giving the matter even more attention 
than the press reports state. 
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The Cause should not inferred from the discussions the 
the Waste. subject that there large annual loss due what 
known corrupt graft; the two underlying causes 
for the extravagance are the war spirit and antiquated, unintelligent 
fiscal system. has been pointed out Representative Tawney 
the House Appropriations Committee, far more than one half the feder- 
budget due our past wars and the desire prepared for pos- 
sible future conflicts. Our pension outlay the largest single item 
the budget; has grown and still growing, although the war closed 
forty five vears ago, because politicians have always catered the sol- 
dier vote. Every session Congress brings out new devises increase 
this outlay,—devices created not the old soldiers, but the corps 
pension attorneys who live upon the business. The annual expense for 
pensions about $150,000,000 does not afford them sufficiently lucrative 
field; they are determined enlarge every year, Congress and the 
people will graciously permit. 


The tor Naval experiments have proved most costly. 
War Purposes. There alluring argument the proposition 

that preparedness for war insures peace; but there 
certainly limit which experimenting this field should not 
go. are told that must have good and powerful ships 
any other first class nation; that order equal strength 
should provide for four great battle ships annually, each enormous 
cost. This policy has prevailed for twenty vears more, although Con- 
never went far give all that was asked for; but rapidly 
has the sea-fighting machine developed, that the vessels which built 
great expense dozen years ago, are now classed fit only for the 
junk-heap, far fighting capacity goes. The long list these war 
ships presumed now practically useless, was again published re- 
cently; there seem precious few them left that are classifiable 


French Thrift these economic questions that have come 
the French trouble now are very large measure re- 

ferable the enormous growth the country in- 
dustrially and hence financially, without the requisite institutions and 
machinery make the best use the tremendous power thus generated. 
Asa contrast, take the situation the people France, with whom thrift 
has become natural habit, almost approaching vice the 
many our globe-trotters. Their total wealth product far less, but 
they manage position lend others between $700,000,000 and 
$800,000,000 annually from which they derive income substantial 
proportions. nation presents many features produce content- 
ment home, and hence few them migrate. only suggest 
this point that nation has efficient banking and currency system 
have the French; circumstance that unquestionably contributes very 
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potentially the national well-being. Some these days may come 
appreciate what that means. 


The Influence How the Bank France aids promoting the gen- 
the welfare that country, again shown the 

annual report, extracts from which have come hand. 

That portion its business which classed discounting bills, exhib- 
its the help given the small trader and farmer; feature that 
probably inconceivable Americans. the bills rediscounted Paris, 
which numbered over 7,500,000 more than 2,100,000 were for sums 
$10 and under; nearly half the total number were under $20; and 
these figures not include the business the branches, which probably 
covered nearly many bills. Imagine great, powerful institution with 
its machinery arranged position help out the little trades- 
man, and that too rates never exceeding per cent. and usually 
per cent. Nowhere else does such beneficent financial institution ex- 
ist; and nowhere else there found the same measure equaliza- 
tion the distribution the wealth-product and resulting contentment. 


are course young nation; may said that 
Pressing only the past decade that have been able 
partially realize our economic greatness and 
learn the short-comings our fiseal and financial system; system that 
regularly breaks down whenever put the test; system that has 
generated discontent the face apparent prosperity, because the enor- 
improperly distributed under our laws. Yet 
learn slowly that remedial legislation seem in- 
different. Take currency reform example: every one appears 
satisfied let the subject rest without action, until the National Mon- 
etary Commission slowly reaches conclusion its very deliberate de- 
liberations. (Perhaps should except from this statement Congress- 
man Fowler whorecently manifested his impatience quite forcibly the 
House.) wouldappear that full appreciation the conditions should 
stir the Commission somewhat greater activity. Currency reform 
should not subordinated the political game. 


Our must patent toevery one who has given at- 
Bank Return. tention our system that with the preponderant 
banking power, the United States should occupy 

position internationally far different from that which they now occupy; 
and that only necessary the people effective machinery 
bring about the change. Significant the situation the condition 
our national banks shown the report for March 29, compared with 
that for April last year. increase $473,000,000 aggregate 
resources the eleven months represents continuance that phenom- 
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enal industrial growth which refer above. The expansion loans 
the period accounted for all the increase assets; this expansion 
unprecedented the history our banks and probably the history 
sound conditions,or the contrary, can determined only when the com- 
plete returns detail, not yet received, have been analyzed. 


Our Apparent Strength much is, however, quite clear: that 
Weakness. permit such enormous power (which 
the returns from State banks and trust 
companies will only emphasize) wielded under antiquated laws, 
long since condemned intelligent opinion; allow exercised 
without adequate regulation, are doing; invite disaster that 
can not fail interrupt our progress. has upon numerous occasions 
been said exuberant public speakers, that the scepter dominance 
finance coming New York; is, and sois the millenium coming; 
but long the conditions remain they are, the one event about 
remote the other. Those who hold out such false hopes the 
people are simply fooling them, and giving cause for great merriment 
the people other countries, particularly those France. The ostrich 
hiding its head the sand and imagining itself well-hidden from the 
hunter, presents less ridiculous attitude than we, entertain 
such notions our dominance the world finance. 


Awakening truth that our greatness has given rise 
Hand. spirit self-satisfaction,an overweening self-esteem, 
that leads ignoring the wisdom experience 
exemplied older nations. have too large proportion men 
our public life who are actuated this influence, and preach the doc- 
trine our people. Not until come realize that 
our legislation defective, will begin learn not de- 
nied that our problems are many respects very complex; but also 
true that have sufficient intelligence solve them once can shake 
off the bonds which the excessive self-esteem has put upon 
encouraging sign that awakening hand when see such peaceful 
revolutions politics were brought about the change the rules 
the House Representatives and the recent Congressional by-elec- 
tions Massachusetts and New York. Evidently the leaven working 
and important change hand; only necessary that the people 
not permit themselves diverted buncombe. 


print this month careful presentation the 
Silver Question. new silver question propounded Mr. More- 
ton Frewen, who has for almost generation stood 

the front rank those who labor for adjustment the exchange 
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conditions between the gold-using and silver-using countries. The sub- 
ject one deserving consideration us. Its importance must not 
citizen England,the interests which country are perhaps most large- 
affected the present situation these exchange relations. The 
modern veiw commercial relations their world-wide aspects, 
longer includes the old barbaric notion that serious injury one na- 
tion logically benefit the others. There underlying element 
known mutuality these relations that has come recognized: 
there extensive buying without selling; people can buy largely from 
only they can sell largely toothers. Our reciprocity policy 
under the tariff laws conclusive evidence that this principle appreci- 


ated. 


Stock Exchange encouraging note that the governors 
the New York Stock Exchange have taken active 
steps the direction reform. Following upon 
the action last year determining upon the elimination the unlist- 
which was always cause for criticism the past, 
has been finally settled that the practices specialists must restrained, 
particularly with respect the ignoring offers small lots shares 
when large blocks are, nominally actually being bid for. prac- 
tice frequently resulted making price for stock without actual 
market. Again, specialists often used the orders their books for their 
own speculative advantage, which frequently proved unfair, say the 
least, will now checked under amend- 
ment the points, their nature collateral, have received 
attention, tending toward more wholesome conditions, which cannot fail 
give the Exchange better standing among those who have use its 
facilities. 


The latest, and perhaps the most far-reach- 
Brokers’ Accounts. ing improvement, one that looks clearly 
the examination the books the mem- 

bers; when this procedure finally definitely adopted, the longest 
step toward reformation will have been taken. long the mem- 
bers’ business immune critical inspection, many them 
will indulge practices which the reputable ones cannot but con- 
demn. This has led clamor for governmental control over the 
Exchange and periodical examinations books, just done the 
case financial institutions. course, this done the gov- 
ernors the Exchange, through committee otherwise, there 
would ground for governmental interference these lines. 
There was reason enough for such step taken before the re- 
cent disclosures following the failures several Exchange houses; 
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but the latter stimulated the governors into action, they may have 
done more good than harm. 


Among the remarkable occurrences the 
financial world, the speculation rubber 
London easily the front rank. That the 
staid British should permit themselves carried away this 
manner gives opportunity for cynical comment, such they 
frequently favor with. Our London financial contemporaries 
are never want text for homilies the evils speculation, 
since they can always use the American market for that purpose. 
Yet may said that few, any, our most striking market 
events the past decade, are comparable with the one under con- 
sideration, for the ‘‘craze”’ wide-spread and continuous; the Brit- 
ish public the extensively that the end not yet 
sight. large are the commitments that many the more con- 
servative are looking for disaster when ‘‘settlement day” comes. 
merely wish add, this time, that speculative fever 
means purely American disease. 


The appointment Governor Hughes New 
Gov. Hughes. York the Supreme Court the United States, 
has elicited much praise for President Taft, 
any other act his administrative work. This recognition the 
worth man who seven years ago was hardly New York 
City, where lived, striking example the oft-mentioned op- 
portunities the United States, attain high honors sheer force 
character. There never has been trace 
anything that Governor Hughes has done; rose the estima- 
tion the people solely through demonstrated capacity and integrity. 
Inclined temperament beaustere, especially matters pertain- 
ing official business, does not attract people any the arts 
so-called personal magnetism, which usually gives the public man 
his following among the people. His attitude has always been 
advocate what deemed right, and while many equally conscien- 
tious men disagreed with him the majority the people appeared 
approve. 

His Influence The influence the highest court the land 
are few who carp because the course his legal business Gov- 
ernor Hughes has acted for corporations; deducing therefrom that 
will prove friendly corporate interests. Nothing could fur- 
ther from the truth. has demonstrated that keen per- 
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ception the rights the corporations upon the one hand, and 
the public upon the other; and while pre-eminently lawyer, 
the broadest sense the word, will prove one those 
who not bound the letter the law but broadly 
appreciative its spirit. The Supreme Court will have before 
many questions that vitally affect the permanence our institutions, 
upon which will have pass. The people will find that their 
confidence has not been misplaced; his character and learn- 
ing will impressed upon the Court’s decisions, and the interests 


justice every time. 


BANKING LAW. 


When money paid out under mis- 
Checks Not Recoverable. take fact can recovered back 
general thing. For instance, 
payment the note third person, made the belief that 
the note the payor, may recovered back. There one class 
payments, however, which the element mistake fact pres- 
ent, but which does not partake the benefit the rule stated. 
This class embraces those cases which banks pay out money 
forged checks. The bank which pays out money check bearing 
forged signature makes serious mistake fact. But 
mistake which the bank has excuse for making, for ought 
know the signatures its depositors. fact, the law presumes that 
the bank does know the signatures those whose accounts carries. 
The right the bank recover the money paid the bona fide 
holder check when later develops that the signature the 
check was forgery, has been passed upon the courts frequently 
late. page 420 this issue the case Pennington County 
Bank First State Bank Moorhead, which the Supreme Court 
Minnesota held that the drawee bank could not recover from 
bank, which had acted agent for collection, the money paid 
forged check. The drawee bank could have recovered, was said, 
was shown that the collecting bank was not bona fide holder. 
And honest intention alone was not sufficient constitute the col- 
lecting bank bona fide holder. order establish good faith there 
should not only absence knowledge any invalidity, 
but also absence circumstances which would put ordin- 
arily prudent man other words, bank collecting 
paper froma stranger ought satisfy itself reasonable inquiry 
the validity the paper. this particular instance did not 
appear just what the collecting bank did make sure that the check 
was not forgery, except that its investigation was limited ques- 
tions asked the party who presented the check. 
the April number the Law page 337, 
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published the opinion the Springfield (Mo.) Court Appeals 
National Bank Rolla First National Bank Salem, which 
striking illustration the carelessness with which checks are some- 
times paid. The drawee bank knew that the signature was not gen- 
uine, but paid the check because knew that the drawer transacted 
considerable business with the party named payee, and assumed 
that the check was executed some one having proper authority. 
The defendant bank cashed the check without requiring any identi- 
fication. spite this the drawee bank was not permitted re- 
cover from the defendant. The bank payment deemed the place 
final settlement where all prior mistakes and forgeries can cor- 
rected, and forgery overlooked and payment made, the 
chapter closed and there can This the theory 
upon which the Springfield Court based its decision. 

Still another decision point may seen page 247 the 
March, 1910, (Bank Williamson McDowell County 
Bank), where was held that was negligent for bank accept 
check for collection from stranger without inquiring into his iden- 
tity. But this did not help the drawee bank, which paid money 
the forged gnature which adorned the check, recover from the 
collecting bank. The reason was that the drawee bank was itself 
negligent not detecting the forgery, appearing that had 
signature its depositor file within reach which could have 
been compared with the signature the check for the purpose 
testing its genuineness. The trend the decisions hold banks 
the strictest accountability the matter paying out their de- 
positors’ cash checks which the depositors never signed. 


Negotiable the form indorsement will have 
case arising Kentucky (see page 

422) that note made payable specified person, and not having 
the words ‘‘or order” other words negotiability, became nego- 
tiable upon the indorsing blank. This claim was 
made under the Negotiable Instruments Law which provides that 
instrument payable bearer when the only last indorsement 
blank. Such slander the Negotiable Instru- 
ments Law and merits but little attention. section the act 
(section the New York statute), which contains the provision 
mentioned, has reference negotiable instruments, and was intend- 
indicate when instruments, negotiable their face, should 
deemed payable bearer. would indeed peculiar situation 
the holder note, originally non-negotiable, could immediately 
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transfer into negotiable note indorsing blank, thus chang- 
ing entirely the contract entered into the parties, and rendering 
the maker, payee, and all the prior indorsers liable upon negotia- 
ble instrument, when they intended become liable upon note 
which was not negotiable. the words the court: would 
make the character the paper depend upon the manner the in- 
dorsement and not upon the terms expressed the paper.” 


Third two innocent persons litigation over cer- 
Notes. tain promissory notes, brought light Hays 

Bostick, (See page 428.) 

The third party, the perpetrator the fraud, having option 
certain lots the price $2,000, represented woman his ac- 
quaintance thatthe property could purchased andsuggest- 
that they purchase together, she furnish $2,000 and take 
two-thirds interest. prevailed upon her advance $1,000 cash 
and give notes for pocketed $500 cash and delivered 
the balance the cash and the notes, together with his note for 
the owners the property payment therefor. cover 
his tracks thoroughly saw that the deed recited consid- 
eration $3,000. When sued the notes, the maker relied upon 
these facts defense. But the payees the notes had not parti- 
cipated the fraud and had knowledge it. was, therefore, 
not ground upon which relieved responsibility. The 
proper remedy the maker the notes was proceed against the 
one-third interest the third party. 


postal card announcing that certain 
Subject Payment. has been credited the account 
the bank which the postal card sent, 

and bearing the printed statement that all items are credited subject 
payment, will not entitle the bank sending the announcement 
revoke the credit subsequently, where the draft was drawn upon such 
bank itself. The point was brought out recent New York deci 
sion, the case Walnut Hill Bank National Reserve Bank, page 
434, this number. western bank had forwarded the defend- 
ant draft drawn upon and payable the defendant, with instruc- 
tions credit the amount the plaintiff bank, depositor. The 
defendant thereupon sent the plaintiff the usual postal card 
nouncement that the been credited the ac- 
count, bearing the words All items sent are credited subject 
payment.” Later, when developed that the item would not 
paid, the defendant notified the plaintiff that, because such non- 
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payment, credit never went account. But was held that the 
notice the postal card did not cover case this kind. was 
intended, the court decided, apply only items drawn banks 
other than the defendant. the draft had been drawn another 
bank and the defendant, after using due diligence, was unable col- 
lect it, then the notice the postal card would have stood good 
stead. reasonable presumption that, such items, the 
defendant would have knowing whether they were good 
bad until presented for payment. But, the case item 
drawn the defendant was obliged take norisk. was 
position find out immediately the status the account. 
banks wish escape liability case this kind they must 
adopt methods different from those here disclosed. 
edgment the draft here was equivalent entry credit 
the depositor’s passbook and acceptance and payment the draft. 
Furthermore, the retention the draft the drawee bank, without 
notice the depositor that not good, would amount pay- 
ment and render the drawee bank accountable the depositor. This 
would especially where, during the retention the draft with- 
out notice, circumstances had altered that the depositor would 
prejudiced treating unpaid. 


Failure commercial paper sent forward 
Liability through negligence the paper not collected, 
becomes important which bank 

can held action brought the owner the paper. great 
deal depends such case upon the agreements between the differ- 
ent banks; and the jurisdiction which the suit brought also 
factor, for the courts are not harmonious the question. The New 
York rule expounded decision the New York Appel. 
late Division, which can read page 409 this number. The 
facts are there set forth the headnote the decision and are too 
complicated for repetition here. The glaring feature the case was 
the carelessness the last the chain five banks which handled 
the note involved its journey toward the place payment. 
Through error the part clerk the fourth bank the letter 
transmissal, which accompanied the note the fifth bank, con- 
tained the instructions ‘‘no Whether this instruction 
caused the fifth bank act differently than would have acted 
the absence such instruction does not appear. But the method 
procedure the fifth bank does appear and worth examining. 
The note was made corporation and was payable bank. 
was not, however, presented for payment the bank. was pre- 
sented the office the maker, where was announced that the 
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note would reported during the afternoon. The note was not 
paid. notices dishonor were sent out. note was sent 
back the bank from which was received with the notation 
attention.” bank the chain refused accept the item 
this condition and started back toward the place payment 
again. the occasion its second arrivalit was again presented 
the office the maker, and this time was formally protested 
and notices protest sent out. Such sequence blunders 
rarely met with. begin with was not necessary protest the 
note upon dishonor, for protest required only the case 
foreign lls exchange. The instruction which ac- 
companied the note should, for that reason, have beenignored. 
the her hand, presentment for payment the proper place and 
the sending notices dishonor were both necessary hold the 
indorser liable. The note was twice presented the wrong place 
and was finally protested several maturity, all which was 
futile far fixing the liability indorser. seems incredible, 
these days, when proper handling commercial paper has been 
simplified statute, that not single step toward the protection 
the owner the piper was properlytaken. may that the bank 
interpreted the words ‘‘no mean that was immaterial 
whether the note was collected not, and considered them license 
disregard every rule good banking. any event the result 
all this bungling was that the indorser was discharged all liability. 
The maker being insolvent, the owner the note had decide 
which bank would bring his action against. decided the 
fourth bank the chain, the one which instructed the fifth bank not 


protest. The court held that the fifth bank was the proper party 
defendant. 


case recently tefore the United States 
National Court Appeals (see page 417), was 
Stockholders. attempted fasten this double lability 
one who had disposed his stock. The stock- 

holder this instance wasa director. was held that could not 
charged with the double liability, because was not shown that 
knew the insolvency the bank the time the transfer, 
that made the transfer for the purpose avoiding liability. Not 
every transfer national bank stock will free the transferor trom the 
statutory liability. order hold the stockholder after has 
transferred his stock must appear that the bank was actually 
insolvent condition the time the transfer, that the stock- 
holder knew should have known that fact, that transferred 
his stock for the purpose avoiding the double liability, ard that 


the purchaser irresponsible financially. short fraud must 
shown. 


CHINA AND THE SILVER QUESTION. 


MAURICE MUHLEMAN, 


Author of ** Banking Systems of the World,” etc. 


months ago reference was made the Law 
sidered quite seriously some day. The subject has now been 

brought prominently before our public Mr. Moreton Frewen, 
eminent English economist and author, now this country. 
recent address said: 


After America had been discovered the currencies the 
World were immensely inflated the treasure trove Bolivia. 
Between 1610 and 1650 wages England rose five hundred per 
cent; the price average agricultural land rose from 
acre £25; wheat from shilling bushel six shillings; all 
other prices rose proportionately. Adam Smith declared that 
economist had ever disputed that that great rise prices was oc- 
casioned the great abundance the new money metal from 
Potosi. 

next historic depreciation gold was the result the new 
gold from California after 1849. This metallic inflation was less 
serious than that the seventeenth century, but justified the as. 
sertion Professor Jevons when said, The nations are looking 
calmly while all contracts, including their national debts, are be- 
ing repudiated the rising tide prices.’ 

The present depreciation gold promises more noteworthy 
than that which followed the Californian inflation. great 
misfortune tha’ prices should rise the single decade between 1896 
1906 some forty per cent. The world seems to-day within 
reasonably measurable distance cent dollar.” The na- 
tional and private debts this country measured terms its 
staple products, wheat, cotton, steel, bullocks, pigs, have been ‘re- 
not less than per cent. since 1896. The national 
creditor being plundered, your debtor classes are receipt this 
huge unearned increment. course, true that between 1870 
and 1896 the fa// prices was even greater than the recent rapid 
rise; but such extreme fluctuations the purchasing power mon- 
are barbaric. Some attempt should made secure stability. 

the most serious aspect the depreciation gold, word 
more simply, the great rise gold prices, that 
ting the industrial development Asia with eight hundred millions 
people and involves competition which, though little noticed thus 
far, menace our western civilizations. The great abundance 
the new gold inflates our currencies, but there equivalent in- 
flation the silver currenciesof the Far East. The result isa great 
stimulus all that Asia exports us, and the rise gold prices 
continues during the next quarter believe will, 
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shall hand over the control many great industries such steel 
and coal, cotton, leather and jute awakening China.” 


order that this statement may more fully appreciated, the 
correlated facts should set forth. 

present, and for sometime past, the only country any im- 
portance still upon the silver basis, is, and has been, China. But 
must remembered that China credited with population 
400,000,000, fully one-fourth the population the globe. There 
are addition many more people, chiefly Asia, that still use 
silver, although fixed ratio with gold, established laws. There 
are hence approximately 800,000,000 people who are still large users 
silver, and these the surplus each year’s product the white 
metal sold; nearly one half the annual product used the arts 
and adding occasionally the supply small change gold- 
standard countries. The rest goes Asia. 

everyone knows, the price silver has fallen that its 
market value than half what was when our coinage laws 
fixed the valuation $1.29 per ounce. The price fluctuates inthe 
considerably, but since still profitable mine silver 
present prices, the production continues quite large. India still 
takes substantial part the annual surplus, which helps main- 
tain the price about cents the ounce. Practically all the surplus 
goes China, about the market price; and whenever India takes 
less than usual, the surplus upon China much 
the larger. 

Now, the situation created these conditions is, that anything 
that China sells abroad gold prices, enables her more 
silver, which can used home money, practically the same 
rateasformerly. other words, for every $1,000 worth tea sold 
for $1,000 can buy amount silver which equal 
about $2,000 the world’s former coining rate. which remains 
practically the standard the great empire the East. Thus those 
who manage her gain enormously values measured 
the Chinese standard, way labor and the home products there- 
of. This gain offset only the cost her imports, which her 
people must course pay for the gold rating, unless she takes 
them from silver-using country. 

Marvelously rich natural resources, China waking put 
these use: her iron and coal mines; her soil for wheat-raising; her 
facilities for cotton manufacture; all are being used diminish the 
need buy things from other nations. More than this. she has begun 
export some these products that only recently have been made 
available her her industries, coupled with cheap labor. 

this development that Mr. Frewen directs our attention; 
quoting again from his address: 

Three years since, the price ton pig iron Han- 
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kau was taels which the then rate exchange cost the 
American buyer fifteen dollars gold, but today while the silver price 
the same, taels, costs the American buyer only ten dollars 
gold. new tariff bill the duty pig iron two dollars ton 
less, that the American buyer Chinese pig has positively 
advantage since 1907 seven dollars per ton what including sea 
freights San Francisco Seattle only about fifteen dollar 
proposition. 

Within the past few months steel rolling mill has commenced 
roll rails the highest quality Hankau. The wages per hand 
paid the mill are one-fifteenth the wage Pittsburgh, and the 
efficiency this skilled patient Chinese labor is, understand, esti- 
mated Mr. Watson, inspector the United States Steel Cor- 
poration, per cent. the efficiency the highly paid skilled white 
worker Pittsburgh. The wages coal miners China and 
ordinary unskilled coolie labor there, much lower still; not more 
than six eight cents per day, gold.” 


noted that imports the product this Chinese cheap 
labor are actually being made the people the Pacific side the 
United States; and may assumed that the development the 
industries China will continue; for her leading men are just 
shrewd and far-seeing those any other country. 

recent report has that contract has been closed for $35,000,000 


worth Chinese iron and steel products for the use our industries 
the Coast. 


Mr. Frewen points out that these conditions are quite certain 
our own trade very seriously. 


the cotton trades again veritable revolution appears go- 
ing forward. There came the break the price silver 
1907 and Professor Parker has just pointed out lecture Man- 
chester (England) that the sales cotton yarns the Shanghai 
mills were per cent. greater 1908 than for the preceding 
year. The very wellsof your foreign exchanges here are poisoned 
this quite novel condition; for must admitted that Europe 
cannot sell Asia, Europe cannot buy from short 
memory the Hong Kong exchange London New York has fallen 
from fifty pence twenty-one pence. any wonder our exports 
wither and our working classes incline socialism 

the past thirty years because falling silver exchanges the en- 
tire character trade with Asia has changed. 
improving market for our exports manufactured goods, cheap 
silver making Asia one vast factory. the creations 
have myself seen, the cotton mills Bombay; the jute mills Cal 
cutta; the boot factories Cawnpore, and now this terribly ominous 
competition Hankau, Shanghai, Hong Kong, find myself wonder- 
ing what white industries menaced this muderous Mongolian com- 
petition will survive. The coming competition Chinese pig and 
steel must keep the prices pig and steel down here the 
something like their cost production China plus freights, but 
there such competition the case perishable commodities, 
wheat, beef, bacon and butter; thus the necessaries life here must 
get the full uplift the increasing depreciation gold. What will 
happen wages here, subjected Oriental competition, are fall 
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and food prices are Thirty years since any product, say tea 
silk, which China sold New York for five gold dollars gave her 
exchange three taels, and three taels paid day’s wage Chi- 
nese mill-hands; but to-day whatever China sells for five dollars gold, 
gives her exchange not three taels but eight taels, and eight taels 
pay day’s wage Chinese mill-hands. 

why the Paris Monetary Conference 1878 our bril- 
liant delegate, the late Lord Goschen, declared, ‘the general effort 
which may made every hand get rid the white metal may 
occasion the greatest disorders the economic world and produce 
crisis more disastrous than any within the memory man’; and that 
why your great Professor, the late Francis Walker, said Lon- 
don regard the silver problem far more than any mere 
problem finance. believe that with its right settlement bound 
the very progress civilization for the Western 


That these conditions have not altogether escaped the attention 
leaders enterprise and public opinion the United States, 
shown this final quotation from Mr. Frewen’s address: 


suppose there man living to-day who brings wider men- 
tal horizon these economic problems than your distinguished 
countryman Mr. Hill. friend has given important 
letter written him few weeks since Mr. Hill portion which 
quote: 


appears certain that long the workers the Orient are 
content accept silver par for their low wage, while their mer- 
chants and manufacturers can sell their products abroad for gold 
and turn into silver current rates exchange, not only must 
our exports the Orient tend decrease rather than increase, but 
will presently become question whether the markets the rest 
the world can saved from competition stimulated exchange 
conditions that are powerless control. Undoubtedly this sub- 
ject needs much attention being bestowed upon the general 
rise prices with which connected. not understood 
even mentioned the discussions ourtime. But will present- 
force itself unpleasantly upon the notice other countries, not 
only their changing trade balances with the Orient, but the ap- 
pearance their home markets competition with which they are 
unprepared deal. The adoption prohibitive tariffs against the 
Orient, which implies retaliation and the destruction that trade; 
the reduction standards living and wages other countries 
until the difference between these and those the Orient shall cover 
only the difference efficiency labor; and some form agreement 
upon monetary standards and ratios that will equalize exchanges 
once more, are the only remedial measures that suggest themselves. 
The matter becoming sufficiently urgent call for earnest consid- 


Since Mr. Hill's great transportation interests have been closely 
connected with the Oriental trade, few men could speak with greater 
authority upon the subject; hence those who might dismiss the sub- 
ject with scant attention had only Mr. Frewen’s warning, will 
brought giving more serious consideration when they find 
that Mr. Hill has reached the same conclusions independently, and 
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solely through the experiences his own business, which has 
concededly shown himself past master. 

have the most recent testimony the subject from Mr. 
Melville Stone, the head the Associated Press the United 
States, who has just returned from trip which the Orient was 
included, and thoughtfully studied. says: 

most all was impressed with the Asiatic question. The 
peoples the Caucasian race are not sufficiently mindful the se- 
riousness it. The natives Asia, for centuries, have been the 
habit respecting martial and physical power. This power, first, 
was wielded their own Princes. Then was exercised the 
white man behind the gun. 

was the white man behind the gun who made British rule re- 
spected India. Everywhere, because could manufacture and 
use firearms, the white man dominated. Suddenly the 
war was fought, and the whole Asiatic situation changed because 
its revelations. The Eastern nations came suddenly the con- 
sciousness that the Asiatic behind kill just many people 
white man can.” 

And the material side the question has this say: 

fact that there really large field any more Asia for 
American goods another thing remembered. al- 
ready manufacturing her coarser grades cotton goods. The high- 
grades, owing climate, Manchester alone can manufacture. 
the Yang-tse River millions dollars have also been invested 
flour mills. Minneapolis can longer compete with the cheapness 
with which Asia can grind her wheat. 

Last year line boats was putin operation between Shanghai 
and Puget Sound. Pig iron manufactured China was brought 
this country price, which spite the tariff, cannot meet. 
With the cheapness Asiatic labor and high freight rates, cannot 
see any hopeful outlook for American exports Asia. 

situation accentuated the tremendous fall ex- 
changes. Ten years ago five Shanghai taels would buy English 
sovereign. Now takes ten taels buy English sovereign. 
Obviously, under these conditions, the Chinese cannot import large- 
ly. the immediate future may able furnish certain 
amount railway material, but can’t help believing that whatever 
money America intends make out her exports China she 
must make soon. Even now the Chinese are making steel rails and 
building their railways with them.” 

should added that others have also given the subject careful 
study: for number years past efforts under official auspices have 
been made representives from Europe and the United States 
persuade China adopt the gold placing the exchanges 
between the East and the West stable basis. But the Chinese 
evidently saw their advantage maintaining the silver standard; 
and while listening very politely the arguments and promising 
consider them, they have kept the way they have pursued for 
generations. With the prospects ahead, would clearly absurd 
for China let the advantage referred to. 
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The problem, such is, will, therefore, one for the nations 
the Western world solve. There disposition consider 
ways and means raise the market priceof silver. This 
done either reducing the supply (the annual product), 
increasing the demand creating new channels for use the white 
money. There may found other means influencing 
the price; but those suggested are the simplest. The plan suggested 
Lord Goschen was establish silver reserves and issue against 
them notes small denominations; and this appears find faver 
England, even among very conservative authorities financial sub- 
jects. will recalled that the Bank England’s charter per- 
mits hold one-fifth its metallic reserve silver; the power 
has never been availed of, but ina contingency such the one now 
under consideration, might prove exceedingly useful. 

With the employment the suggestion might open 
serious objection, because have already large ‘‘reserve” 
silver our Treasury,against which have issued silver certificates. 
France also has very large stock the white metal, and the same 
true the other countries belonging the Latin Union. Ger- 
many and Russia, upon the other hand, might well acquire substan- 
tial amount silver the manner suggested. 

Passing notice should given the historical aspect the ques- 
tion. are entitled recall the fact that the United States, sup- 
ported France, endeavored upon three occasions, 1878, 1881 
and 1892, international conferences, reach understanding 
the relation between gold and silver, which then adopted 
would all probability have prevented the existing dislocation 
the exchanges between the Far East and the West. Both Great 
Britain and Germany persistently refused assent any proposi- 
tion that could accepted the other nations. [Even late 
1897 the United States again undertook negotiate such under- 
standing, but quite proper, the circumstances, 
that any further proposals solve the problem, should 
taken Great Britain and Germany. Perhaps Mr. 
mission here, although absolutely unofficial, will bear fruit that 
direction. that may, the international bimetallists the 
last quarter the nineteenth century, are now position say: 
told you so!” 

proper say, also, that the effectiveness the Goschen 
plan readjust the exchange level, enhancing the price silver 
the suggested increased use, open question. known 
that any substantial increase the price will cause increase 
the output the mines, probably sufficient again reduce the price. 
establish higher ratio than the existing market ratio, would re- 
quire that the new demands keep pace with new supplies. 

suggestion frequently made the past the limitation law 
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the output the mines; this would probably prove very difficult 
undertaking, not impossible. The further suggestion the line 
legislation, the imposition discriminating high tariffs against 
Chinese products the mill and factory; this would probably result 
trade wars, which Japan would, directly interested party, 
side with China; might well prove two-edged sword, in- 
juring more than helping. 

unquestionably true, has been suggested others, that 
there are economic factors that will considerable measure off- 
set China’s advantage. Thus may reasonably expected that 
the people China gain selling their manufactures abroad, they 
will buy more from foreign people. This saving factor would, how- 
ever, not very far best; for the mass the Chinese people wili 
not gain materially; wages will not increase perceptibly and although 
there will more employment labor, the stolid contentment 
the race will prevent corresponding increase demand for foreign 
commodities. Unlike other peoples, the Chinese are not progressive 
the sense which use the word. Centuries have passed since 
the institutions now vogue were established; and probably for cen- 
turies come there will alteration these condi- 
tions. The Chinese will continue live few cents day with- 
out complaint. build upon radical change such race 
likely prove fatuous. 

This the new ‘‘silver question,” rather phase the old 
one, foreseen many, but only now beginning show serious ef- 
fects. not yet immediately before for solution; but ap- 
pears certain that will come before long, and should pre- 
pared give consideration. 


CARE CHOOSING BANK EXAMINERS. 


The position national bank examiner was, one time, regarded great 
and merit was secondary consideration. Much has been done remedy this evil 
and now qualifications are considered more carefully, according the changes 
being contemplated Secretary MacVeagh and Comptroller Murray. proposed 
that one, become available candidate, must recommended state bank su- 
perintendents commissioners, the officers well managed banks which 
has been employed. Such candidates will then undergo thorough examination 
the theory and practice accounting. the new system honestly lived and 
applied, flagrant abuses like the Cambridge, Mass., case referred the March 
JOURNAL will thing the past. The change will also make opportunity for 
some capable and worthy men who have not heretofore sought the position because 
they knew was useless without some political influence. Altogether will make 
for higher standard the service and more effective work, both which will 
hailed with great satisfaction the banking community. While there are many 
worthy and capable national bank examiners generally conceded that the service 
would improved the elimination some who owe their position political 
preferment rather than suitability. 


THE NEGOTIABLE INSTRUMENTS LAW. 


SERIES PRACTICAL ARTICLES RELATIVE THE 
LAW NEGOTIABLE INSTRUMENTS. 


CITING RECENT AND IMPORTANT DECISIONS. 


(These articles were commenced in the July 1909 issue.) 


JOHN EDSON BRADY, THE NEW YORK BAR. 


FORM AND INTERPRETATION (Continued). 
FILLING BLANKS NEGOTIABLE INSTRUMENTS. 
Intentional Blanks. 


EGOTIABLE paper issued incomplete form, with the date 

the instrument the date payment omitted, the 
amount, rate interest, name payee, place pay- 
ment left blank, has always been fruitful litigation. has 

long been well settled that person affixes his signature toa prom- 
issory note bill exchange, containing blank spaces, and in- 
trusts the custody another, the instrument carries upon its 
face implied authority fill the blanks and complete the contract 
names, terms and amount. all purchasers for value, 
without notice, the person whom blank instrument thus in- 
trusted, must deemed the agent the signer, and the act per- 
fecting the instrument deemed the act the principal. Under 
this rule oral agreement between the principal and agent, limit- 
ing the amount for which the instrument should perfected, can- 
not affect the rights indorsee, who takes before maturity for 
value, ignorance the agreement, with different amount writ- 


party negotiable instrument intrusts the cus- 
tody another with blanks not filled up, whether for the pur- 
pose accommodate the person whom was intrusted 
used for his own benefit, such negotiable instrument carries its 
face implied authority fill the blanks and perfect the instru- 
ment; and between such party and innocent third parties, the 
person whom was intrusted must deemed agent the 
party who committed such instrument his custody; other 
words the act the principal and bound it.” 

This general principle pervades the universal law merchant. 
necessary the protection the innocent and prudent from the 


negligence and fraud others, and the Negotiable 


For convenience, the New York statute used the basis for these articles. 
The section numbers referred to, therefore, are the numbers that appear that 
Statute. All questions relative suggested will answered our Legal 
Department. 
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Instruments Law. (Sections and the New York Act.) Sec- 
tion provides that where instrument expressed payable 
fixed period after date issued undated, where the accept- 
ance instrument payable fixed period after sight un- 
dated, any holder may insert therein the true date issue ac- 
ceptance, and the instrument shall payable The 
section also provides that the insertion wrong date does not 
avoid the instrument the hands subsequent holder due 
course. After declaring that, where instrument wanting any 
material particular, the person possession has facie author- 
ity filling the blanks, section reads: or- 
der, however, that any such instrument, when completed, may 
enforced against any person who became party thereto prior its 
completion, must filled strictly accordance with the au- 
thority given and within reasonable time. But any such instru- 
ment, after completion, negotiated holder due course, 
valid and effectual for all purposes his hands, and may enforce 
had been filled strictly accordance with the authority 
given and within reasonable 

leading authority Russell Langstaffe, Dong. 514. 
that case person had indorsed his name five copper plate checks, 
blank amounts, dates and times payment, and the holder, 
Galley, filled them his own notes with different dates, amounts 
and payment. The indorser was held liable the plaintiff, 
who had discounted them. Lord Mansfield said: The indorsement 
blank note letter credit for indefinite sum. The de- 
fendant said: Trust Galley for any amount; will his security.’ 
does not lie his mouth say the indorsement was not regular.” 

similar case reported Blackstone, 313. The defend- 
ant wrote his name piece paper entirely blank, and delivered 
concern known Livesay Company, for the purpose 
drawing bill exchange for such sum, payable such persons, 
and such time should deemed fit. bill for over was 
accordingly written the paper, the defendant’s name standing for 
the drawer, and Livesay Company becoming the acceptors, which 
was negotiated the plaintiffs. The plaintiffs were allowed re- 
cover, though aware the time they received the bill the circum- 
stances attending the signature the drawer. did not appear 
either these cases that the blank paper had been filled and ne- 
gotiated violation the agreement between the party sought 
charged and the one whom had intrusted his signature. 
Van Duzer Howe, 531, case which the authority 
the matter filling the amount was overstepped. there ap- 
peared that the defendants wrote their acceptance bill ex- 
change, which the amount was left blank. The drawer, whose 
order the bill was payable, promised that would not fill the blank 
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for sum greater than $1,000. violated this promise in- 
serting $1,200, and causing negotiated for that amount. The 
plaintiff discounted the note without any knowledge the fraud. 
The defendants were held liable the note. the opinion was 
said: was the defendants, who entrusting their blank ac- 
ceptance the disposition Webb (the payee), enabled him com- 
mitthe fraud. The plaintiff relied upon the defendants’ genuine sig- 
nature, attached instrument definite legal character. 
want caution imputable him, for the constant practice 
business men rely upon the genuine handwriting others, 
when found attached commercial paper, without inquiring 
the circumstances under which was instance sim- 
ilar liability found the case Proctor Blanchard, H., 
the June, 1909, number the Banxinc Law page 461. 
Redlich Doll, 234, the defendant delivered his prom- 
issory note one for whom was making certain collections, with 
the understanding that was not used note, but was 
constitute merely memorandum the transaction. The note was 
complete except that the place payment, preceded the word 
was left blank. When delivered, the note was the following form: 


New York, September 1868 


Three months after date promise pay, the 
order myself,six hundred and seventy-nine dollars 
and twenty cents 

value received. 


The note was indorsed with Mr. Doll’sname. The party whom 
was delivered inserted The Bull’s Head Bank New York 
the place payment, and negotiated toa purchaser. 
was held that the purchaser could recover the note. the 
word had not been inserted the note, would have been 
complete note without the insertion other words. But with that 
word in, preceding blank, carried upon its face implied au- 
thority for any fide holder designate the place payment. 
such case, arising before the enactment the statute, the 
note was used, the blank filled contrary the agreement 
intention the original parties, the maker was held any dona fide 
holder for value, upon the principle that, where one two innocent 
parties must suffer the fraud wrong third person, the one 
who put the power such third person commit the fraud 
wrong must bear the loss. The liability the maker such case 
has also, sometimes, been placed upon the principle estoppel; he, 
having put his paper circulation, and thus invited the public 
receive anyone having apparent title, estopped urge the 
actual defect title against dona fide holder. 


iV. oll” | 
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another instance the maker note failed fill the date 
line note, which drew interest ‘‘from The note was 
payable ‘‘one year after January Ist, 1898, after date,” and was 
understood the maker that interest would not begin run until 
January 1898. Later the date, October 16, 1896, was inserted 
the blank space. was held that bona fide holder was entitled 
recover interest the instrument from that date. The defendant 
had every opportunity know that the date line was left blank. 
was his duty see that the note was dated that unsuspecting 
bona fide purchaser should not deceived when the note was pre- 
sented him for negotiation. This was the case State Savings 
Bank Webster, 121 Mich. 149. 

The original holder instrument stands much the same 
position the subsequent holder with notice. With reference 
the date may insert only the true date such date was in- 
tended contemplated the parties. very recent case brings 
this point. Bank Houston Day, (Mo.) 756. 
note, indorsed the payee and several others accommodation in- 
dorsers, was discounted the plaintiff bank. The note was payable 
four months after date, but bore The cashier the bank 
knew the real date issue and that the accommodation indorsers did 
not wish lend their credit further extension the debt. 
Nevertheless the cashier postdated the note four months, result 
which was held that the bank could not recover against the ac- 
commodation indorsers. 

Now, there doubt, where note issued without date, and 
improper date inserted therein the payee, and the note 
thereafter negotiated innocent party bona fide holder with- 
out notice, that such bona fide holder may enforce the same notwith- 
standing the improper date. This follows for the reason that one who 
signs such instrument furnishes the means fraud, and es- 
topped deny his liability thereon, and also the law that bona 
fide holder undated instrument, without notice the actual 
date issue, may complete the instrument filling date. But 
the original holder, the subsequent holder with notice, must fill 
date. This was before the Negotiable Instruments Law 
and that statute has not changed it. 

Mr. Any holder right insert the true date; 
and, should insert improper date, the parties will still bound 
bona fide holder for value and without notice the impropri- 
implying, course, that the holder who has notice the 
facts may not enforce note when other than the true date has been 
inserted. See Daniels, Negotiable Instruments (5th Ed.), 143. 
will observed that this section provides that the insertion wrong 
date does not avoid the instrument the hands subsequent holder 
due course, and, him, the date inserted regarded 
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asthe true date. This affirmance the doctrine which obtains 
the law merchant, and implies, least, that the insertion 
wrong date undated instrument one having knowledge 
the true date issue would avoid the instrument. 

The same general rule would apply case where date pay- 
ment, name payee, amount, other material provision, was filled 
in. holder must act accordance with his authority; 
and instrument, not properly filled out, invalid the hands 
subsequent party not holder due course. 

Difficulty sometimes had determining who holder due 
course. The case Vander Ploeg Van Zuug, Iowa, 112 
Rep. 807, raised unusual point. The defendant signed note 
blank form and delivered person who wished raise $150 

200 for temporary use. The party thus accommodated wrongfully 
filledin the plaintiff’s name payee and wrote $2000 the amount. 
then delivered the note the plaintiff payment past due 
obligation. The plaintiff was not successful his action the note 
because was held that was not due course. was 
not holder due course for the reason that the instrument was 
due course,” the Negotiable Instruments Law, unques- 
tionably used,” said the court, ‘‘to indicate person whom 
after completion and delivery the instrument has been 
Furthermore section (which Iowa statute section 14) provides 
that when instrument, filled without authority, 
toa holder due course, valid and effectual for all purposes 
his This section clearly does not cover case where the in- 
strument delivered party payee the one whose custo- 
the instrument was left and who wrongfully filled up. 

been very reluctant come the conclusion that the judgment 
favor the defendant this case was right, because appears dan- 
gerous even cast any doubt upon payee’s right recover when 
has taken bill note complete and regular the face it, 
honestly and for value; but, after carefully considering the matter, 
have come the conclusion that should unfairly straining 
the words did not hold that the proviso the 
end the twentieth section (section the New York Act), meant 
transferred one holder another.” 

If, the above cited Iowa case, the party intrusted with the note 
had filled his own name payee and then transferred the note, 
the note would undoubtedly have been held have been negotiated, 
and the purchaser would necessarily have been permitted recover. 
difficult see why recovery should permitted one case 
and not the other, but the statute leaves alternative. 

There are cases where the original holder may fill blanks 


q 
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chooses and hold the maker. This ground implied author- 
ity. instance the case Usefof Herzenstein, 119 
Supp. 290. The opinion this case printed page the Jan- 
uary, 1910, number the Law The note, which 
formed the basis that action, was originally undated, and the date 
payment and name the payee were not filled in. The maker, 
the presence the indorser, told the indorsee that she could fill 
the blanks suit herself. She subsequently wrote her name 
payee, dated the instrument the day upon which was deliv- 
ered her, and wrote January 15, 1908, the date payment. 
was held that she was entitled fill the blanks this manner 
under that portion section which provides: Where the instru- 
ment wanting any material particular, the person possession 
thereof has prima facie authority complete filling the 
blanks therein.” 


But when the action brought the original party, as, for in- 
stance, the payee the check, cannot recover appears 
that overreached his authority filling the blanks. The bur- 
den, however, upon the defendant show that the blanks were 
filled without authority. This was shown case recently be- 
fore the Appellate Division the New York Supreme Court. The 
action was brought against the executor decedent two checks, 
which the decedent, prior her death, had signed blank, and 
which the plaintiff had filled out for the sums $10,000 and $5,000 
respectively. proving her case the plaintiff did not show that she 
was authorized fill the checks out for the sums named, and that 
ground the trial court dismissed the complaint. The appellate court 
reversed this under that portion section the Negotiable In- 
struments Law which declares that ‘‘a signature blank paper 
delivered the person making the signature order that the paper 
may converted into negotiable instrument operates 
authority fill such for any The statute 
giving the plaintiff authority fill blanks, was held 
that the burden was the defendant show agreement between 
the parties the amount and violation this agreement. 

the same case, which was that Madden Gaston, reported 
121 Supp. 951, the question the time within which such 
blanks may filled was raised. further provision section 
the effect that, for such instrument enforceable against 
person who became party thereto prior its completion, the 
blanks must filled within reasonable time. this instance 
appeared that the checks were delivered the 22nd day Octo- 
ber, 1907. The maker died the 9th June, 1908. There was 
evidence which would show that the defendant had seen the checks, 
with the amounts written the 8th June. Other than this, 
there was evidence show when the checks were filled up. 
delay extending from October 22, 1907, June 1908, unexplained, 
was held unreasonable. But, the checks were excluded 
the ground that there was proof authority fill the blanks, 
the plaintiff had proper opportunity show that the blanks had 
been filled within reasonable time. The case was therefore 
sent back for new trial. 


{ 

q 

q 

7 


This Department embraces all the newly decided cases importance 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


COLLECTION NOTE BANK. 


Liability one chain banks owner paper. 


McBride National Bank, New York Supreme Court, Appellate Division, First Department, 
March 11, 1910. 121 Supp. 1041. 


The payee note, payable the bank Galesburg, discounted with 
the bank Akron, Ohio, which bank subsequently assigned its rights the 
plaintiff. The bank forwarded the note its correspondent, the bank 
Cleveland, with which bank had agreement which the bank was 
held other liability the matter making colleciions than use due dili- 
gence selecting first class bank correspondents. The bank sent the note for- 
ward the bank Chicago. From there was sent the bank Peoria, 
and finally reached the bank Galesburg, agreement was shown 
exist between any the banks, except the one between the and banks men- 
tioned. the letter transmission from the bank, which was the de- 
fendant herein, the bank contained the instruction protest.” The note 
was presented for payment, not the bank, but the office the maker, ard 
payment was refused. The note was not protested, nor were notices dishonor 
sent out. was sent back the bank, and the bank, which returned 
the bank, refusing accept the that condition, and claiming that 
should have been protested. The note then went back Galesburg where was 
again presented the office the maker and payment refused. This time was 
protested and notices sent out. The payee refused pay the note claiming that 
the negligence the bank, the defendant, directing protest” was the 
cause the failure properly present and protest, and relieved the payee liability 
that the defendant bank was not liable. Formal protest was 
not necessary. The indorser was released the failure present the place 
payment and send out notices dishonor, which was not excused the direc- 
tion not protest. any bank was liable was the bank, the negligence 
which released the indorser. 

The banks represented letters the above note are follows: National 
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City Bank Akron, O.; First National Bank Cleveland, 0.; Com- 
mercial Bank Chicago, National Bank Peoria, the defend- 
ant; Peoples’ Trust Savings Bank Galesburg, Galesburg National 
Bank Galesburg, the place payment. 


Appeal from Judgment Report Referee. 


Action Dennis McBride against the Illinois National Bank. 
From judgment for plaintiff, defendant appeals. Reversed, and 
new trial ordered. 

This action recover damages for the alleged 
negligence the defendant, which the indorser promissory 
note became relieved its liability, and, the maker being insolvent, 
plaintiff’s assignor lost the amount thereof. 

May 1907, the Western Tool Works Galesburg, made 
four months promissory note, due September roth, the 
the Goodyear Tire Rubber Company Akron, Ohio, for $6,432.44, 
payable the Galesburg National Bank, Galesburg, Said note 
was thereafter for value duly indorsed the said rubber company, 
and discounted for its benefit the National City Bank Akron, 
Ohio, which became the owner and holder thereof before maturity. 
The proceeds the note were placed the account the rubber 
company, and duly checked out. Shortly before maturity the Na- 
tional City Bank Akron sent said note its correspondent, the 
First National Bank Cleveland, Ohio, for collection. The First 
National Bank Cleveland acknowledged receipt same letier 
containing the following: 

receiving and forwarding paper outside this city, this bank acts only 


your agent, using its best efforts selecting its correspondents, and will assume 
responsibility except for its own acts.” 


was evidence that agreement had been made between the 
two banks 1903 which was still existing, under which the First 
National Bank agreed use the same judgment selecting corres- 
pondents collect the items they would the items their 
own, and, view the fact that the National City Bank would keep 
substantial credit balance with the First National, that bank would 
receive compensation for its services, and the National City would 
hold liability other than use due diligence selecting 
first-class bank correspondents. 

The First National Bank Cleveland forwarded the note the 
Commercial National Bank Chicago, Ill. Said bank forwarded 
said note the Illinois National Bank Peoria, Ill. Said bank 
thereupon forwarded the note the People’s Trust Savings Bank 
Galesburg, Ill. The letter transmissal from the Na- 
tional Bank, the defendant, People’s Trust Savings Bank, reads: 

find enclosed for collection and returns 8463 Western Tool Works 


6432.44. Please not hold this collection for any reason excuse. Return 
once not paid.” 
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mistake clerk also contained the words protest.” 
Theclerk the People’s Trust Savings Bank Galesburg testified 

was the collection clerk that bank. the day before maturity 
called the Western Tool Works, and notified them that held this note for col- 
lection, and would due the following day, and that same would presented 
their office the day maturity. 1oth day September. presented 
this note for payment the office the Western Tool Works the bookkeeper. 
She took the note apartment the rear that was part the main office. She 
brought the note back with the information that they would report this 
our bank the afternoon. then took the note back toour bank. time 
had received word from the Western Tool Works with regard the note, and 
then took with the assistant cashier, and called the firm with last de- 
mand for payment. mean the Western Tool Works. Payment was not made and 
attached this slip here (indicating) the note. the slip marked opposite for 


explanation why the note was being returned. marked attention’ with just 
check mark.” 


following day, September the defendant sent the note 
back the Commercial Bank Chicago, with letter reading 
follows: reasons, any given, endorsed Note Galesburg, 
reasons were indorsed stated. The defendant 
sent other notice regard this note toany one that time 
for several days thereafter. The Commercial Bank Chicago re- 
ceived this letter from the defendant September 12th, and the 
same day returned the note the defendant with the following letter: 

return herewith note for $6,432.44 payable Galesburg, Ill. regret 
inform you that cannot accept the item its present condition. was sent 
you subject protest and should have been protested, not paid maturity. 


will thank you secure remittance this note and advise your earliest con- 
venience.” 


the 14th September the National City Bank Akron re- 
ceived notice due course mail that the note had not been paid. 
not, however, notify the rubber company demand payment 
from The defendant received the letter the Com- 
mercial National Chicago dated September returning the 
note for protest September 13th, and the same day sent back 
the People’s Trust Savings Bank Galesburg, which received 
iton September 14th,and that day caused the same presented 
the maker, the Western Tool Works, but not the Galesburg 
National Bank, where the note was payable, and demanded payment, 
which was refused, and thereupon caused protested and no- 
tice dishonor and protest sent all the parties whose 
names appeared the note, including the plaintiff’s assignor and 
the original payee and indorser. 

The evidence shows that the first notice which the Goodyear Tire 
Rubber Company received the dishonor this note was 
September 17th. Because these facts the rubber company has re- 
fused pay the note, although solvent, and financially able 
so, and claims that cannot held responsible therefor. ad- 
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mitted that Western Tool Works, the maker the note, insolvent 
and unable pay. The plaintiff claims that, the mistake and 
negligence the defendant inserting its letter transmissal 
the People’s Trust Savings Bank the words protest,” the 
note was not properly presented and protested, and that thereby the 
indorser was relieved liability, and that has right action 
against the defendant recoverits damages thereby incurred. 

Montgomery County Bank Albany City Bank, 459, 
the plaintiff was the owner and holder draft which transmitt- 
for collection the Albany City Bank, which, turn, trans- 
mitted the Bank the State New York, New York 
City. That bank did not present thedraft for payment the day 
was due give notice nonpayment thereof the drawers in- 
dorsers, means which neglect plaintiff sustained damages 
the amount the draft. verdict under the instructions the 
court was returned against both the defendants. The Court 
Appeals reversed the Bank the State New York, and dis- 
missed the complaint it, holding: 

bank receives from the owner bill, for collection, payable either 
the place where such bank carries its business some distant place, there- 
becomes agent the owner for the collection, and the discharge its obliga- 
tions such, the bill has not been accepted, bound present the same for 
acceptance, without unreasonable delay, well present the same for payment, 
when becomes payable; and not accepted when presented for that purpose, 
not paid, when presented for payment, must take such steps protest and notice 
are necessary charge the drawer and indorser, liable its princi- 
pal, tne owner, for the damages which the latter sustains any neglect perform 
such duties, unless there some agreement the contrary, express implied. 
And, necessary convenient for the bank employ some other bank in- 
dividual collect the bill, either the place its location distant place, 
where the bill payable, and does employ another bank individual whom 
transmits the bill for that purpose, the latter, receiving the bill and entering up- 
the discharge the trust, becomes the agent the former bank and not the 
owner, and, the absence any agreement the contrary, answerable for 
any neglect the discharge its duties agent, whereby the former bank sus- 
tains any lossordamage. The that when trust confided agent, 
and whose interest entrusted damnified the neglect one whom the 
agent employs the discharge the trust, the agent employed shall answer the 
person 

The rule laid down still the settled law the state New York. 

having been established the evidence that there special 
arrangement agreement between the Akron National Bank and the 
First National Bank Cleveland, under which the obligation the 
Cleveland bank was confined due care the choice its corres- 
pondents, follows that cause action reason the acts 
complained accrued against the First National Cleveland. The 
cases which have examined have considered the liability the 
first collecting bank. have the case bar chain banks. 
The responsibility the Cleveland bank was limited the proper 
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choice collecting agent. chose the Commercial National 
Chicago. Under the doctrine the Montgomery County bank Case, 
the special agreement between the Akron bank and the Cleveland 
bank, the Commercial Bank Chicago became the agent the 
Akron bank, and, the loss had occurred through its negligence, 
would have been responsible over. must borne mind that 
the note which had been indorsed order the First National 
Cleveland was delivered the Commercial Chicago with 
the indorsement, ‘‘Pay the order any bank, bankers, 
trust company; all previous indorsements guaranteed” the First 
National 

The agreement was the Cleveland bank should only held liable 
for due care its choice its correspondents. Its choice was made 
when sent note Chicagobank. What relations existed between 
and the Chicago bank does notappear fromthe record. ab- 
sence proof special agreement, must assume that the com- 
mercial rule laid downin the Montgomery County Bank Case applies, 
and that was responsible the Cleveland bank, from whom re- 
ceived the note, for negligence upon its part that itsagent. But 
there was between and the Akron bank, and there 
was authority from the Akron bank it, from the Cleveland 
bank it, choose the agent the Akron bank proper person, 
and thereby exempted from all liability either said banks 
for any neglect default said agent. The Chicago bank, turn, 
sent the note the defendant, and again there the record 
evidence any special agreement between the Chicago bank and the 
Peoria bank which affected the general rule law heretofore indicat- 
ed. The Peoria bank its turn sent the note tothe People’s Savings 
Trust Company Galesburg, and there evidence any special 
contract arrangement between those two banks. 

The note was its terms made payable the Galesburg Na- 
tional Bank. was not presented said bank for payment, either 
upon the first occasion its transmissal the People’s Savings 
Trust Company, upon the second time when was protested. 
The rule law this state that hold indorser the bill 
note must presented the time and place where made payable. 
Parker Stroud, 379; National Hudson River Bank 
Kinderhook Co., App. Div. 232, affirmed 162 623.° 
Formal protest notary public not essential hold in- 
dorser. mere proof. What essential presentment and de- 
mand the time and place provided for the instrument, followed 
notice the indorser such presentment, demand, and nonpay- 
ment. So, notwithstanding the words ‘‘no the letter 
transmissal from the defendant the People’s Savings Trust 
Bank, was still the duty said bank, having its possession 
indorsed note for collection, have presented upon the due day 
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the Galesburg National Bank where made payable. had been 
presented and notice such presentation had been sent back 
down through banks, the rubber company would have been 
held upon its obligation, irrespective the fact that the note had 
not been protested, and was the failure present and notify which 
relieved the indorser, has been relieved. That failure was the 
failure the Galesburg bank, and not the Peoria bank, and 
seems cannot said, view the facts this case, that 
the words ‘‘no protest” the defendant’s letter constituted the 
proximate cause the release the indorser. So, assume 
that the special agreement between the Akron bank and the Cleve- 
land bank had the force and effect constituting each the banks 
the chain the agents the Akron bank, then, each being respon- 
sible for its defaults and only its own defaults, follows that the 
wrong party has been sued, the right action, any, being against 
the People’s Savings Trust Company Galesburg for its failure 
properly present the note the time and place where and when 
made payable. If, the other hand, the special agreement was ex- 
hausted when the Cleveland bank exercised its power choose 
agent and did not confer similar power upon the Chicago bank, 
why then the Chicago bank, under the rule the Montgomery 
County Bank Case, must considered the collecting bank and 
responsible for any subsequent default. Bank the State 
New York not having been employed the (plaintiff) bank its 
agent owed duty respect the draft, and therefore not 
liable the plaintiff for any neglect duty owed its prin- 
cipal, the Albany City Bank, under its contract with Montgom- 
ery Bank Case, Supra. The Supreme Court the United States, 
adopting the the Montgomery County Bark Case, the Ex- 
change National Bank Case (Exchange Nat. Bank Third Nat. 
Bank, 112 276, Sup. Ct. 141), did upon the ground that 
was general rule commercial law. that the bank- 
ing community have right rely upon it. sustain the 
judgment this case would hold that the defendant without 


knowledge the special agreement, though with knowledge the 
general rule, was liable not its immediate predecessor, but 
remote principal upon the doctrine agency undisclosed prin- 
and for negligence not its own but its correspondent. 
the plaintiff right, and the chain once broken all the links fall 
apart, and has the right sue any one, should have proceeded 
against the People’s Savings Trust Company. not right 
and the rule has only been affected far the Cleveland and the 
Chicago banks are concerned, has privity with the defendant, 
right sue it, even assuming, which not all concede, 
that its act allowing the words ‘‘no appear upon its 
letter transmissal was the proximate cause the loss. 

follows, therefore, that the judgment appealed from should 
reversed and new trial ordered before another referee, with costs 
the appellant abide the event. All concur. 


LEGAL DECISIONS. 


USURY. 


Loan money stock—Statutory requirements. 


Wright Toomey, New York Supreme Court, Appellate Division, March 1910. 121 Supp. 721. 


loan $5,000 was made demand note for $5,500, certificates stock 
given security for the payment the note. was held that the loan was 
not usurious under the General Business Law New York which provides that 
where money amount not less than $5,000, and payable demand, ad- 
vanced certificates stock collateral, shall lawful receive compen- 
sation for making such advance any sum agreed upon writing. The note, 
was held, was sufficient agreement writing the paid. The 
statute, such case, does not require separate agreement writing. 


Action Reuben Wright and another against Daniel 
Toomey and another, impleaded with John Lambert. From the 
direction verdict for plaintiffs,exceptions were ordered 
heard the Appellate Division the first instance. Exceptions 
overruled, and judgment ordered for plaintiffs the verdict. 

June, 1904, the plaintiffs were copartners busi- 
ness under the name the Lake Shore Seed Company. 4th 
day that month they accepted the note suit, made the de- 
fendant Toomey, maker, and the defendant Wirtner, indorser. 
The note was dated May 12, 1904, given for $5,500 payable de- 
mand, with use, the order the defendant Wirtner. was ex- 
pected that the note would negotiated the Fredonia National 
Bank, where was made payable, and whose custody remained 
until delivered over the plaintiffs the defendant Toomey. The 
defendants received cash for the note $5,000, that the plaintiffs 
received excess the legal rate interest $500. 

The defendants had each subscribed for shares the capital 
stock the Land Petroleum Company, corporation with capi- 
tal stock $25,000 divided into shares $100 each. The note was 
made enable the defendants raise the money pay for the cer- 
tificates stock this corporation, and the avails the note were 
used for that purpose. The loan advance was made upon the 
agreement the defendants, the time the note was delivered, 
assign and transfer the plaintiffs, collateral security for the re- 
payment the money advanced, the certificates the shares 
such stock purchased with the $5,000 paid them the plaintiffs, 
and this transfer was fact duly made compliance with the agree- 
ment. The defendant Wirtner, although form indorser, was 
factequally interested with Toomey the project, and also with 
like liability onthe note. There accommodation indorser 
the note, who does not defend. 

The investment made the purchase the stock proved tobea 
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profitable one; but the defendants resist the payment the note 
the ground that was usurious, and the defense bar any re- 
covery, unless the plaintiffs are within chapter 237 the Laws 
1882 (section 379, General Business Laws, 20]). Sec- 
tion this statute reads follow: 

any case hereafter which advances money, repayable demand, 
amount not less than five thousand dollars, are made upon warehouse receipts, 
bills lading, certificates stock, certificates deposit, bills exchange, bonds 
other negotiable instruments pledged collateral security for such repayment, 
shall lawful receive contract and collect, compensation for making 
such advances, any sum agreed upon, writing, the parties such trans- 
action.” 


The provisions the act were complied with far the kind 
loan and the sum money advanced, andit was made upon cer- 
tificates stock; but the defendants contend that the compensation 
received for making the advance was not specified writing. The 
entire sum $5,500, which the defendants agreed pay, was con- 
tained the note, and included $500 compensation. separate 
agreement pertaining the compensation was not required the 
statute. Nor was necessary state, the written contract fixing 
the full liability the defendants, precisely what comprised com- 
pensation and what money actually advanced. There limita- 
tion upon the amount which the parties may agree the compensa- 
tion, and controversy can arise over it, where note delivered 
the time the agreement entered into and which measures the 
extent the liability the promisor. the money advanced 
upon the oral agreement the borrower pay, and compensation 
excess the lawful rate interest agreed upon, that agreement 
probably should writing, for the reason that there written 
the amount repaid would depend entirely 
upon oral proof. That reason does not obtain where the transaction 
evidenced promissory note, which includes both the compen- 
sation and the advance made. The maker the note then 
what has pay, and the requirements the statute have been 
complied with, andthere ambiguity, and nothing proved 
parol, when action brought the note. 

While the statute has been force since 1882, apparently has 
not been fruitful litigation. Hawley Kountze, App. Div. 
217, Supp. 897, loan $15,000 had been made upon shares 
stock and the claim was made defending against the notes evi- 
the indebtedness that the amount the compensation ex- 
cess the interest must provided writing. held 
otherwise, and used this language commenting upon the scope 
the statute, page App. Div., and page 898 

the view which take the act 1882, the only importance 
agreement writing the sum received the lender enable the 
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lender collect more than per cent. his compensation. The effect that 
enactment was remove from the operation the usury laws the state all leans 
money payable demand, where the amount lent advanced not less than 
$5,000, and where warehouse receipts, bills lading, certificates stock, certifi- 
cates deposit, bills exchange, bonds, other negotiable instruments are 
pledged collateral security for such repayment the money borrowed. the 
agreement merely oral the compensation received the lender such 
transaction, think that the statute, nevertheless, makes the loan nonusurious, 
though would seem that contract writing necessary order enable the 
lender collect more than per cent.” 


Similar provisions contained statutes other jurisdictions 
have received like construction. Tribble Anderson, Ga. 31, 
36; Cameron Merch.& Mfgs. Bank, Mich.240, 244; Samuel 
Wild’s Sons (D. C.) 133 Fed. 562, 566. 

The authority upon which the defendants mainly rely Rosen- 
bluth Dunn, Conn. 619. The statute construed that case 
prohibited greater rate interest than per cent. per annum, 
when the agreement pay such greater rate interest 
The requirement the statute was explicit and unmis- 
takable, and the court heid. 

The defendants’ exceptions should overruled, and motion for 
new trial denied, with costs, and judgment ordered for the plaintiffs 
the verdict, with costs. 
ordered. All concur. 


DOUBLE LIABILITY STOCKHOLDER NATIONAL 
BANK. 


Effect transfer good 


Fowler Crouse, United States Court Appeals, January 175 Fed. Rep. 646. 


Where stockholder national bank, who also director, transfers his 
stock purchaser, without knowledge that the bank then insolvent, and with- 
out any fraudulent intent, cannot held the double liability imposed the 
statute for the protection creditors. 


Appeal from the Circuit Court the United States for the North- 
ern District New York: 

Suit equity Albert Fowler, receiver the American Ex- 
change National Bank Syracuse, Y., against Charles Crouse 
and others. Decree defendants appeal. Reversed. 


Circuit Judge (after stating the facts above). 
tional banking act for the protection creditors imposes double 
liability upon stockholders national banks. But this provision 
not intended interfere with the right freely transfer shares 
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such institutions. the bank prosperous the transferee takes the 
place the transferror, and the question liability does not arise. 
the bank insolvent, and its insolvency unknown the seller, 
the transfer divests him liability stockholder. burden 
seller with restrictions arising from unknown insolvency would prac- 
tically take away his right dispose his shares. But the insol- 
vency the bank known the seller, and makes the transfer 
irresponsible transferee with intent avoid the statutory lia- 
bility, none the less liable. The gist his liability 
These principles are clearly established series cases the Su- 
preme Court the United States. McDonald Dewey, 202 U.S. 
510; Earle Carson, 188 42; Stuart Hayden, 169 
Whitney Butler, 118 655; Bowdenv. Johnson, 107 251; 
National Bank Case, 628. 

is, however, unnecessary examine them length, because 
conceded the complainant that o1der make out 
against these defendants must establish these propositions: (1) 
That the time the stock was transferred the bank was insolvent. 
the defendants then knew ought have known such 
insolvency. (3) That made the transfer for the pur- 
pose avoiding the statutory double liability. (4) That the defend- 
ants failed show affirmatively that the purchaser the stock was 
able respond the double liability. 

shall consider established that the bank was actually insol- 
vent the time the transfer the shares question. 

Tae secondinquiry whether the defendants the time the 
transfer knew ought have known that the bank was insolvent, 
and considering this question shall assume that the defendants, 
executors, are bound the knowledge the defendant Charles 
Crouse, who director the bank. This second inquiry 
very different one from the first. Knowing that the amounts ac- 
tually realized from the sale the bank’s assets the liquidation 
its affairs were insufficient meet its liabilities, may properly 
conclude that the bank the time the transfer was insolvent. 
But the defendant Crouse, although director the bank, had not 
this knowledge. The assets the bank upon their face largely ex- 
ceeded its liabilities. Some these assets were worthless. Some 
them wereof problematical value. The value others depended 
upon the way which they could liquidated. was manifest 
that the capital the bank was impaired. clear that the defend- 
ant Crouse was dissatisfied with the management. have 
doubt that had reason believe that the bank, without new capi- 
tal, could not continue banking business. But not 
think established that knew, director ought have 
known, that the bank was insolvent—i. e., that after wiping out the 
capital entirely its assets were insufficient pay its debts. Indeed, 
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the testimony tends show that the directors were deceived 
the value certain assets, and believed certain debtors the bank 
responsible who subsequently failed meet their obligations. 
Moreover, the contention seems not wholly without foundation that, 
had the assets the bank been disposed under different conditions, 
much more might have been realized uponthem. Furthermore, the 
fact that person was endeavoring buy large interest the 
bank, and was offering substantial price for the stock, would indi- 
cate that the bank was not generally regarded insolvent. For 
these reasons think that the complainant has failed establish 
his second proposition—knowledge the insolvency the bank 
upon the part the defendants. 

The third inquiry whether the transfer was made with intent 
the double liability imposed the statute. 
toa large extent answered that which has been said regarding the 
lastinquiry. the defendants did not know that insolvency was im- 
pending, could hardly found that they endeavored escape the 
consequences ofinsolvency. Moreover, the testimeny seems toshow 
clearly that the transfer was made good faith regular course 
business. transfer stock made avoid the statutory liability, 
should naturally expect find the person attempting the fraudu- 
leat scheme the actor bringing about. look for this 
tool asthe transferee. seek for sham transac- 
tion. the present case the defendant Crouse took steps 
dispose the stock. merely accepted the offer made broker 
who sought him out. The price agreed upon was paid. The pur- 
chase was The stock was transferred into the name 
person designated the purchaser and not the defendant. One 
Ratchford—a man consideréd responsible—was the apparent pur- 
chaser. Aman named responsibility—-seems have 
been interested with Ratchford the transaction. While the trans- 
feree, Gertrude Quackenbush, was financial responsibility, the 
obvious reason why the stock was put her name was keep the 
names buyers secret. Certainly Ratchford and Robin were 
not putting the stock her name with intent escape the double 
liability stockholders insolvent bank. They were not buying 
blocks stock bank cents the dollar unless they 

As, therefore, the complainant has failed show knowledge 
the bank’s insolvency and fraudulent intent upon the part the 
defendants, are not called upon toconsider whether the defend- 
ants have affirmatively shown that Ratchford was the real purchaser 
the stock and that was financially responsible. 

The decree the Circuit Court reversed with costs, and the 
case remanded, with instructions dismiss the bill, with costs. 
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BANK CANNOT RECOVER PAYMENT FORGED 
CHECK BONA FIDE HOLDER. 


Pennington County Bank First State Bank Moorhead, Supreme Court Minnesota, March 1910. 
125 Rep. 119. 


When bank accepts check from stranger for collection must satisfy it- 
self reasonable inquiry the validity the paper. When has done this 
and the check turns out forgery cannot held liable the payor bank. 


Action the Pennington County Bank against the First State Bank 
Moorhead. There was directed verdict for defendant, and plain- 
tiff appeals from order denying alternative motion for judgment 


Davis, presented the defendant bank Moorhead, Minn., check 
drawn upon the plaintiff bank Rapid City, D., paya- 
ble the order James Calhoun, and purporting check 
Joseph Jolly, depositor the plaintiff. The check was indorsed: 
the check, except the statements made Davis, the defendant 
took for collection, stamped it: For collection. Pay the order 
yourselves. First State Bank, Moorhead, Minn. Kittelsrud, 
form, which was added the following: ‘‘If honored, please wire 
payment under signature The Pennington Bank, after 
examination the check, concluded was genuine, accepted it, 
and remitted the amount the Moorhead Bank, which turn paid 
over tothe man claiming Davis, the second indorser. The 
check was repudiated Jolly forgery, but this time Davis 
had disappeared, and has not since been found. There was evi- 
dence existence Calhoun. The plaintiff brought this action 
recover back the amount paid The court 
directed verdict for defendant, and plaintiff now appeals from 
order denying alternative motion for judgment new trial. 

the contention plaintiff that the defendant was negligent 
accepting the check from stranger without inquiry investiga- 
tion; that plaintiff was justified accepting the check from defend- 
ant, reputable bank, reliance that had acted prudently and upon 
sufficient investigation when receiving the check; that such inves- 
tigation would have revealed the fraud, and protected the plaintiff 
well the defendant; that the defendant was negligent, and its 
negligence misled the who may, therefore, recover; also 
that the words For collection,” indorsed upon the check, together 
with the request for telegraphic advice was honored, conveyed 
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information the plaintiff, and might have properly assumed 
that the defendant was the owner. 

The defendant contends that received the check good faith 
the ordinary course business, and occupied the position bona 
fide holder negotiable paper; that the plaintiff presumed 
know the signature its customers; and that the words For col- 
lection,” stamped upon the check, together with the request that 
advised wire the check was honored, were sufficient notice 
plaintiff that responsibility with reference the 
genuineness any the signatures. 

find but one question involved this appeal. the defend- 
ant, under the evidence, must, matter law, held have 
been bona fide holder the check question, the trial court cor- 
rectly instructed verdict its favor. Upon the other hand, the 
evidence warranted different conclusion, the case should have been 
submitted the jury. 

the settled rule law this state that, where bank mis- 
take pays bona fide holdera forged check purporting drawn 
one its depositors, cannot recover back from the innocent 
holder. equally well settled that the bank may recover such 
payment when made one whois not bona fide holder the forged 
the determination this question immaterial whether the Moor- 
head Bank accepted the check for collection owner, and there 
remains for consideration only theinquiry: fide holder 
under the meaning that term? Brown Ames, Minn. 476, 
448. 

There evidence that the defendant had any actual knowledge 
theforgery. acted honestly the transaction is, course, 
conceded all; but honest intention alone the taking putting 
off negotiable instruments not enough prove conclusively 
that one bona fideholder. Sucha one whoin the ordin- 
ary course business takes the instrument good faith and fora 
valuable consideration. ‘Toestablish good faith there must not only 
absence knowledge any invalidity, but absence cir- 
cumstances which would put ordinarily prudent man upon inquiry. 
there are such circumstances, and makes noattempt ascertain 
the truth, cannot claim good faith accepting the instrument. 
Merchants’ Nat. Bank Hanson, Minn. 4o, 849; Stein 
Rheinstrom, Minn. 476, 827; Limerick Bank Adams, 
Vt. 132, Atl. 166; Haggard Petterson, 107 Iowa, 417, 
53; Pinkerton Bros. Bromley, 119 Mich. 307; 
Pringle Phillips, Sandf. (N. Y.) 157; Danvers Bank Salem 
Bank, Mass. 280, 44. 

The case Germania Bank Boutell, supra, was follows: 
Seymour, employe Osborne Clark, forged their name 
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check his order, drawn upon plaintiff for was indebt- 
Boutell Bros. for goods purchased upon the installment 
Boutell Bros., who knew Seymour was man financial respon- 
sibility and receipt very small salary, introduced him an- 
other bank and indorsed the check. The check was paid the drawee, 
which, after had discovered the forgery, brought suit against both 
Boutell Bros. and the bank, which had paid the amount the 
check. was denied; being said (page 194 Minn., 
page 329 W.) that the defendant bank took all the precau- 
tions which any prudent bank would have taken,” and that 
indorsement the check went only signature. 
The one circumstance here which can claimed have put the de- 
fendant upon inquiry was that Davis was entire stranger. Such 
fact has been held not enough show bad faith. Commercial Bank 
First Nat. Bank, Md. 11; Marry Lardner, Wall. 
Ed. 857. 

Notwithstanding those authorities, personally the opinion 
that, before negotiable paper from stranger and puts 
off, either owner for collection, for it, order 
inquiry the validity the paper, and that whether this defend- 
ant did take such reasonable precaution was question for the jury. 
But majority the court hold that the evidence was insufficient 
justify finding that the defendant was not bona fide holder the 
check, and therefore the learned trial judge properly instructed ver- 
dict for the defendant. 

Order affirmed. 


NECESSITY FOR WORDS NEGOTIABILITY. 


INDORSEMENT BLANK DOES NOT GIVE NEGOTIA- 
BILITY NON-NEGOTIABLE NOTE. 


Wettlaufer Baxter, Court Appeals Kentucky, March Rep. 741. 


The words ‘‘to equivalent words must used ina 
note make negotiable. note not payable ‘‘to order” bear- 
the fact that the only last indorsement blank does not convert the note 
into negotiable instrument. 


Action Wettlaufer against Newton Baxter and others. 
Judgment for defendants, and plaintiff appeals. Affirmed. 

the state New York July 1905, the Buffa- 
Carriage Top Company executed Newton Baxter the follow- 
ing note: January 15, 1906, after date promise pay New- 
ton Baxter, two hundred and fifty dollars Carroll St., Buffalo, 
the back the note Newton Baxter wrote his name, 
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and before its maturity was discounted appellant, Wettlaufer, 
and delivered him Baxter. When the note fell due, was 
presented the Buffalo Carriage Top Company for payment, and 
payment refused. Thereupon the note was protested notary, 
and notice its dishonor mailed Baxter his residence, 
Owensboro, Ky. Baxter declining pay the note, suit was brought 
against him the Daviess circuit court. general demurrer 
was sustained the petition, and, declining plead further, the 
petition was dismissed. 

The petition amended, after setting out substantially the 
facts before stated, averred that the note was executed and delivered 
the payer Baxter the state New York, and was indorsed 
and delivered Baxter Wettlaufer that state; that before the 
execution the note the Legislature the state New York had 
enacted what known the negotiable instruments law,” which 
was force when was executed and transferred; and that its pro- 
visions applied the note. conceded that the negotiable in- 
struments law the state New York identical with the negotia- 
ble instruments law enacted the Legislature Kentucky March, 
1904, and which now chapter goB, 3720B, Ky. St. St. 
1820-2014). The questions involved the case are: Was the note 
before its indorsement Baxter negotiable instrument within the 
meaning the negotiable instruments act? Or, not, did Baxter, 
signing his name the back the note and selling and deliver- 
ing before maturity Wettlaufer, convert negotiable note 
and make all the parties subject the negotiable instruments 
act the same had been negotiable note the first instance? 

The contention counsel for Baxter that the note was not 
negotiable instrument, and that Baxter signing his name the 
back the note became merely assignor and not liable, unless 
suit was brought the first term the court against the mak- 
er, the Buffalo Carriage Top Company, and prosecuted insol- 
vency. other words, the effort apply this case the rule 
law announced this court Francis Gant, Ky. 190, and many 
other cases, holding that, before assignee (as said Wettlaufer 
is) can recover assignor (as contended Baxter is), must 
institute his action against the payer the note the first term 
the court after the note falls due, obtain judgment, have execution 
issue, and return property found, without unreasonable de- 
lay. the law declared this line cases applies this note, 
manifest that the ruling the lower court was correct, there 
averment that the Buffalo Carriage Top Company was prose- 
cuted insolvency, any action was brought against before 
proceeding against Baxter. other contention for 
Wettlaufer that the liability Baxter upon this note de- 
termined the negotiable instruments act, which repealed all former 
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laws upon the subject bills and notes, and the rights and duties 
assignees and assignors under them, and that the provisions 
this act Baxter occupies the position indorser and not as- 
signor the note. Or, other words, that, although the note may 
not have been negotiable when first executed and delivered, Baxter 
his indorsement converted into negotiable note, and that, 
treating such, the liability Baxter and the other parties must 
controlled the negotiable instruments act. 

The negotiable instruments act not new law. with few 
exceptions merely the codification old laws that were force and 
effect virtue judicial pronouncement legislative enactment, 
and generally uniform. And looking the intention the law and 
the purpose its preparation and enactment, there doubt about 
the meaning any its provisions, and that doubt can solved 
this law should looked to, and the act practicable given such 
construction will make harmonize with the general principles 
commercial law force before its enactment. For the purpose then 
ascertaining what bills and notes was intended should nego- 
tiable within the meaning this act, may with propriety inquire 
what words were generally considered necessary make note 
bill negotiable before this act went into affect with view noting 
what change any was made this particular. 

was uniformly held that, order note ora bill nego- 
tiable, the words ‘‘to order” ‘‘to equivalent words, 
must used the body the note. will kept mind, how- 
ever, that the absence these words does not affect the validity 
note render nontransferable nonassignable. Their only ef- 
fect make the instrument negotiable, and thereby cut off de- 
fenses that the maker either the parties the paper might have 
and make against due course the note was not negotia- 
able. The negotiable instruments act does not apply affect the 
liabilities persons paper that not within its mean- 
ing negotiable. But, note made payable the order 
specified person ‘‘or specified person ‘‘or bear- 
and such paper comes into the possession holder 
due course, neither the maker the note nor any other person 
can make against him defenses such fraud, want considera- 
tion, the like, that they either them might have made the 
note was not negotiable instrument. short, note not 
negotiable instrument within the meaning this act, then the rights 
and liabilities the parties are determined the law 
administered with reference non-negotiable instruments. 
negotiable instrument the meaning the act, then the rights 
and liabilities the parties are fixed and determined the 
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provisions the act alone. This note our opinion, which was 
payable Baxter alone, and did not contain the words ‘‘to order” 
was not negotiable instrument. These words sec- 
tions and 184 areindispensable make the paper negotiable in- 
strument within the meaning the act. 

But the argument further made that Baxter indorsed the 
note blank—that is, signed his name the back without any 
other words—he thereby converted the note into negotiable in- 
strument. true that section the act provides that ‘‘the in- 
strument payable bearer when the only last indorse- 
ment indorsement but this does not mean that in- 
dorsement blank converts note nonnegotiable its face and 
its termsinto note. This construction would enable the 
person who last signed his name the back the note change 
entirely the contract entered into between the parties, and have 
the effect making the maker, payee, and all prior indorsers liable 
upon negotiable instrument when they intended and only became 
liable upon note that was not negotiable, and this, can readily 
seen, would most important and material change the obli- 
gation assumed them when they signed the paper. give the 
act this construction would place the power any indorser who 
chose sign his name blank change this act the entire char- 
acter the paper well the rights and liabilities the parties 
it. would make the character the paper depend upon the man- 
ner the indorsement and not upon the terms expressed the paper. 

our opinion section was merely intended describe desig- 
nate the conditions under which note negotiable its face might 
become payable bearer, and was not intended apply note 
not its face its termsnegotiable. illustrate, this note 
was payable ‘‘Newton Baxter then the paper upon its 
face would negotiable instrument, although payable only 
Baxter order, and the only effect the indorsement the note 
Baxter blank would convert the note from note payable 
order into instrument payable bearer. But this indorse- 
ment would notin any manner change the negotiability the note, 
nor change the attitude any the prior parties the note, in- 
crease their liability cut off any defenses that they might have 
made, wasat all times negotiable instrument. Then, too, 
the only last indorsement indorsement blank,” the payee 
without notice any defect the title the holder may pay the 
same him, will presumed came into his hands due 
course; indorsement being necessary. Although the note under 
our construction the negotiable instruments act was not negoti- 
able instrument, yet Baxter had the right indorse and transfer 
delivery, and pass whatever title had the transferee as- 
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signee. But the assignee would then take the note, not subject 
the provisions the negotiable instruments act, but under the law 
applicable nonnegotiable paper. 

The judgment affirmed. 


PARTNERSHIP NOTE GIVEN AFTER DISSOLUTION. 


Bank of Covington v. Cannon, Supreme Court of Georgia, February 16, 1910. 67S. E. Rep. 83. 


member firm liable note, given his partner after the firm has 
been dissolved, where the holder receives the note without notice the dissolution. 

Evans, The Bank Covington brought action note 
against Nowell, Cannon Co., partnership alleged composed 
Nowell and Nowell, indorsers. service was had 
Nowell. Nowell was served personally. Cannon 
acknowledged service, and filed plea the effect that did not 
sign the notes, nor was any one authorized him sign the same; 
that the notes were executed after the firm Nowell, Cannon Co. 
had dissolved; and that the plaintiff and the payees had notice the 
firm’s dissolution prior the execution the notes. The 
fendants made defense. The jury returned favor 
Cannon, and against Nowell, Cannon Co., Nowell Company, 
and Nowell for the amount sued for. 

the trial appeared that for two three years prior Octo- 
ber 12, 1905, the firm Nowell, Cannon Co. was composed 
then constituted gave their three notes the Bank Covington, 
wit, one note for $750.30, due December 1905, one note for 
$1,053.35, due December 1905, and one for $746.75, due December 
10, 1905. The firm Nowell, Cannon Co. was dissolved Octo- 
ber 12, 1905; the other members paying Cannon for his interest 
the sum $1,784.33 check another bank, signed Nowell, 
Cannon Co. which check was paid. December 18, 1905, 
Nowell delivered the Bank Covington two notes, signed Now- 
ell, Cannon Co., payable Nowell Company, and indorsed 
Nowell Company, follows: Note dated December 1905, due De- 
cember 1906, for $1,050.50; note dated December 15, 1905, due 
December 15, 1906, for bearing interest from date 
the rate percent. perannum. These are the 
the delivery these notes the three notes Nowell, Cannon Co. 
were surrended Nowell. was not disputed that the 
time the surrender the three notes the firm Nowell, Cannon 
Co. owed the Bank Covington the sums money represented 
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these notes, which have never been paid the bank. The de- 
fendant error contends that under these facts, and other evidence 
which was submitted, the verdict was authorized. 

discussion the rest the evidence, with view deciding 
whether the verdict was warranted, will more intelligible 
first declare the rules law appropriate the case. Indeed, the 
divergent views the parties not spring much from the sub- 
stantive law from its application the facts the case. The 
proposition well settled that notice the dissolution the part- 
nership, when not caused death, must given tothose who have 
dealt with the firm each member the partnership will bound 
the acts the other, dealing the name the firm with such 
persons, especially when the transaction relates the past debt 
the partnership. Actual knowledge would dispense with the neces- 
sity actual notice the dissolution, and the latter may arise from 
knowledge facts which charge person with notice. Ennis 
Williams, Ga. 691; Johnson Dooly, Ga. 297; First National 
Bank Gainesville Cody, Ga. 127, 831; Bush 
McCarty Co., 127 Ga. 308, 430; Bass Dry Goods Company 
Granite City Manufacturing Company, 116 Ga. 176, 415. 
These principles were applied Ewing Trippe, Ga. 776, where 
was held that ‘‘where note given the name firm one 
the members, after dissolution, one who extends credit the 
firm, and who has notice such dissolution, and where notice 
any kind has been given, such note binds the firm, notwithstand- 
ing the And where, after the dissolution firm, new 
notes are given one the partners the firm name, either 
settlement firm debt renewel firm obligation, the evi- 
dence should clear and satisfactory the notice such dissolu- 
tion the creditor accepting such note, discharge the other part- 
ner. Ransom Loyless, Ga. 471; Moore, Marsh Company 
Duckett, Ga. 752, 1037. 

will now enter upon examination the evidence, with 
view ascertaining whether afforded inference that the Bank 
Covington had actual notice the dissolution the firm No- 
well, Cannon Co. the time accepted from Nowell the 
notes suit and surrendered him the notes the partnership, upon 
which the defendant Cannon was admittedly liable. One circum- 
stance relied upon the defendant error affect the bank with 
notice the nature the transaction December 18, 1905, when 
the new notes were taken and the old notes surrendered. Itis insisted 
that the giving two notes for large sum money outgoing 
firm incoming firm was sufficient itself put the bank 
inquiry that the partnership giving the note had dissolved. can- 
not draw such inference. firm may sell out its active business 
successor and still preserve its entity. may be, and often is, 
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desirable for partnership disposing its active business pre- 
serve the partnership relation until firm assets are collected other 
firm property converted into cash, more readily and com- 
pletely marshal their assets for division. 

formal notice the firm’s dissolution was ever given. The 
defendant, Mr. Cannon, was the brother-in-law Nowell and 
uncle Nowell. think, from careful consideration 
the evidence, that the verdict without evidence support it. 

Judgment reversed main bill exceptions, and affirmed 
cross-bill. All the Justices concur. 


4,4, 


FRAUD THIRD PARTY OBTAINING NOTES. 


Effect maker’s liability. 


Hays Bostick, Supreme Court Mississippi, February 21, So. Rep. 462. 


One having option purchase land from the plaintiffs for $2,000 told the 
defendant that the price was $3,000, and persuaded her take two-thirds interest. 
She gave notes for $1,000 the plaintiffs part payment, and, when sued, set 
the fraud the third party adefense. was held that this fraud, which the 
plaintiffs had not participated, did not release the defendant from liability her 
notes. 


Action Hays and others against Bostick. Judg- 
ment for defendant, and plaintiffs appeal. Reversed and remanded. 


Maves, examination this record thoroughly convinces 
that gross wrong was done Mrs. Bostick Priester; but 
are equally convinced that appellants were not connected with 
any way. Briefly stated, the facts show that owned 
certain lands the city Hattiesburg and desired sell same. 
They gave option Priester same the price $2,000. 
Priester went see Mrs. Bostick, and persuaded her with 
him and buy the property, representing her that the appellants 
had priced these lots him After much persuasion Mrs. 
Bostick consented take two-thirds interest the property the 
price $2,000, which Priester falsely represented the price 
same. Priester claimed have cash only $500, and procured 
Mrs. Bostick advance $1,000 cash, pretending that was going 
make cash payment $1,500 the land and execute notes for 
the remainder. this arrangement, and gave Priester 
$1,000 which she supposed was going pay the property 
her two-thirds the cash payment the purchase price, and Pries- 
ter add the sum $500 his one-third the cash payment 
made. Mrs. Bostick was made believe Priester that the 
price the property was $3,000, whereas, truth, $2,000; 
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and when Priester obtained the $1,000 from Mrs. Bostick, put $500 
itin his pocket and made cash payment appellants only $500. 
After pocketing the $500 and making the cash payment the other 
$500, Priester procured Mrs. Bostick execute two promissory notes 
for $500 each, payable and months, with interest per cent., 
and stipulating that additional sum per cent. should ad- 
ded the principal and interest case collection suit. After 
this was done, Priester executed his note for $500, payable 
months, interest per cent. with additional damage per cent. 
amount was collected suit. Mrs. Bostick was always made 
believe Priester that the price the property was She 
thought she was pay two-thirds this amount, and get two- 
thirds interest the property, and she was made believe that 
Priester was pay one-third and get one-third interest same. 
She believed that $1,500 was paid cash, which she was 
pay $1,000, and that Priester was pay $500; and hence was that 
she paid the cash $1,000 and executed her notes for the other $1,000. 
The truth was that the price the property was only $2,000, and 
Priester deceived her, and paid nocash himself, but, the contrary, 
pocketed the $500 the money that Mrs. Bostick had given him, 
only paying $500 the $2,000 which was the agreed purchase price 
the property. Appellants knew nothing all this; that say, 
they did not know the fraud being practiced Mrs. Bostick 
Priester. still further cover the fraud, and order keep 
Mrs. Bostick deceived the price appellants had agreed let 
Priester have the property for, when the deed was made, Priester 
procured appellants write into the deed the consideration the 
purchase price $3,000, reciting paid consideration $1,500, 
the balance paid above specified, claiming appellants that 
would help the purchasers get good price for the property. 

Appellants did not know the fraud being practiced Mrs. 
Bostick this act, but made the deed Priester requested. The 
notes Mrs. Bostick are binding upon her far appellants are 
concerned. They participated nofraud. Wedo not think the de- 
cree the chancellor, relieving her responsibility, can up- 
held under the facts this record, either law fact. The 
court should have entered decree condemning sold the prop- 
erty described the bill complaint for the purpose satisfying 
the vendor’s lien same, and, the event the property did not 
bring enough satisfy the note Mrs. Bostick, the appellants are 
entitled judgment order. does not appear this record that 
Priester, who nonresident, was ever properly brought before 
the court summons, either the original bill the cross-bill, 
and for this reason the judgment him and must 
reversed. 


When the court tries the case again, should order process is- 
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sue, order that Priester may made party the suit, and when 
made party, the facts the case are they are now with 
reference him, the court should decree against him, con- 
demning his one-third interest sold for the purpose satisfy- 
ing the notes executed him appellants, and ordering the 
property sold, the court should direct that the interest Pries- 
ter this property first sold, and the proceeds thereof applied 
his indebtedness the note which executed appellants. If, 
upon the sale, the interest Priester shall bring more than his debt 
appellants, the court should order the surplus credited 
the notes Mrs. Bostick, and condemn her two-thirds interest 
sold for only such balance may remain after giving her the afore- 
said credit; and there still remains balance due appellants 
Mrs. Bostick, appellants are entitled judgment over for such bal- 
ance. say nothing this time the right appellants 
collect the per cent. damage. 

Reversed and remanded. 


Ay 4,4, 


BURDEN TRANSFEREE NOTE PROVE THAT 


Cedar Rapids National Bank Myhre Bros., Supreme Court Wash., March 1910. 107 Pac. Rep. 


Where the maker note sets fraud defense and alleges that the plain- 
tiff not holder due course, the burden upon the plaintiff he, 
some person under whom claims, holder good faith. 


Department Appeal from Superior Court, Spokane County; 
Wm. Huneke, Judge. 

Action the Cedar Rapids National Bank against Myhre Bros 
Judgment for defendants, and plaintiff appeals. Affirmed. 

Per Curiam. This action brought appellant bank against 
the respondents Myhre Bros., recover promissory note for 
$234, executed and delivered respondents the Sterling Manu- 
facturing Company, and said corporation transferred indorse- 
ment before maturity. The note was given payment for 
signment jewelry. Respondents defended the action the ground 
failure consideration, breach implied warranty, and fraud 
the inception the instrument sued on, and denied that appellant 
was innocent purchaser for value before maturity the usual 
course business. was submitted jury who returned 
verdict favor respondents, the defendants the action below. 
The testimony overwhelming that the jewelry was worthless, and 
that the note was obtained misrepresentation and fraud. The 
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second question involved is, Was the plaintiff bank the holder the 
note due course? Section the negotiable instruments law 
(Sess. Laws 1899, 351) follows: Every holder deemed 
prima facie holder due course; but when shown that 
the title any person who has negotiated the instrument was defect- 
ive, the burden the holder prove that some person un- 
der whom the title holder due And 
section the same act follows: holder due course 
holder who has taken the instrument under the following conditions: 
(1) that complete and regular upon its face; (2) that became 
the holder before and without notice that had 
been previously dishonored, such was the fact; (3) that took 
good faith and for value; (4) that the time was negotiated 
him had notice any infirmity the instrument 
the title the person negotiating appears that the burden 
was upon the plaintiff this case show that was holder 
good faith, and the question whether not that burden was suc- 
cessfully met was one which was submitted the jury, and its 
verdict has decided that question against the appellant. both 
questions involved there was sufficient testimony for the legal con- 
sideration the jury,and their verdict will therefore not bed. 

Notwithstanding the many assignments, are not able dis- 
cover any error the part the court admitting rejecting tes- 
timony giving refusing instructions. The judgment af- 
firmed. 


SURETY NOT DISCHARGED GRANTING EXTEN- 
SION TIME PRINCIPAL DEBTOR. 


National Park Bank v. Koehler, New York Supreme Court, December, 1909. 121 N. Y. Supp 640. 


corporation borrowed $15,000 from the plaintiff bank its note, indorsed 
the defendant. Before maturity the corporation gave the bank series notes 
falling due weekly, agreeing that the bank might hold the old note collateral 
for the payment the new. The old note was protested when due, and the new 
notes were discounted and credited the corporation. was held that the de- 


fendant was not discharged this arrangement, and that could held the 
old note for the unpaid balance. 


Action the National Park Bank against Otto Koehler. Jucg- 
ment for plaintiff. 


BLANCHARD, The action brought against the defendant 
the indorser promissory note made the Para Recovery Com- 
pany the order the plaintiff. The Para Company was new 
concern, and opened account with the plaintiff bank, and some 
time thereafter obtained loan $20,000 from the plaintiff, giving 
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its note therefor, indorsed the defendant. When the note be- 
came due the Para Company paid the plaintiff $5,000 gave 
new note for $15,000, which was also indorsed the defendant. 
the time these indorsements the defendant was large stock- 
holder the Para Company and one be- 
fore the maturity the note the Para Company proposed, letter 
the plaintiff, that the $15,000 paid instailments $500 each 
week for weeks and $1,000 each week for weeks, and that new 
notes given therefor. the plaintiff acceded this pro- 
posal, and suggested that the new notes dated July 22d, the date 
the maturity the old note, and they indorsed the defend- 
ant. answer this letter, the 17th July the Para Company 
wrote the plaintiff that the defendant was absent, and that probably 
would remain away for months, and that his indorsement 
could not secured, but that the president the company and an- 
other director had indorsed notes which The plaintiff 
returned the notes once suggesting certain changes the form 
thereof, and insisting upon the defendant’s indorsement them. 
July reply, the Para Company again sent the notes, together 
with letter, the plaintiff, which contained the following: 

the meantime can only assure you that will pay the notes they 
fall due, and suggest that you hold the old note, with Mr. Koehler’s indorse- 
ment, collateral until the new notes are paid way out the difficulty.” 

The plaintiff kept the notes; and, the maturity the old note, 
July 22d, was charged the account the Para Company, and 
the new notes were discounted and credited The two transac- 
tions resulted overdraft $231.95. The old note was 
protested July 22d and remained the possession the plaintiff. 
Nine the new notes were for $500 each and one for $1,000, 
they became due. The remaining ten $1,000 notes were not paid, 
and the plaintiff has brought this action against the indorser the 
note recover $10,000, the balance remaining unpaid the orig- 
inal indebtedness. the close the trial both sides asked for the 
direction verdict. 

familiar rule law that binding extension time, given 
debtor the creditor without the consent the surety, releases 
the surety. This rule, like many other rules, not without excep- 
tion; and has been held variety cases that if, the time 
the granting the extension, the creditor reserves his rights against 
the surety, the surety not discharged. The basis this exception 
that the extension conditional upon the approval the surety, 
who may, does not approve, pay the debt and proceed immedi- 
ately, against the debtor. Where such reservation made the 
creditor agreement with the principal debtor for extension, 
the surety not relieved unless his rights surety have been 
affected Spies National City Bank, App. 
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Div. 70, 78, Supp. 64, 70, Mr. Justice Ingraham, writing 
for the court, says: 

The law the state New York that any act the creditor which dis- 
charges the debtor, that the surety cannot have recourse against the debtor 
paid the debt, any act the creditor which puts out his power com- 
ply with his obligation give the surety all securities remedies that has 
against the debtor for the payment the debt, discharges the surety.” 

This case was affirmed 174 222, 736. 

The undisputed facts this case bring within the scope the 
rule just The correspondence between the Para Company 
and the plaintiff leaves doubt their understanding the 
arrangement that was made. The plaintiff insisted upon security 
the defendant; and the Para Company proposed, its letter July 
22d, that the plaintiff retain the old note collateral security for the 
new ones, which the plaintiff did. right the defendant was 
prejudiced thereby. had actual constructive notice that the 
note which had indorsed had been protested 
might have paid any time thereafter and demanded all the secu- 
rities held the plaintiff for the payment the debt. Morgan 
Smith, 537. The arrangement between the plaintiff and 
the principal debtor did not restrain the defendant, whatever its effect 
might have been between themselves. There was nothing the 
arrangement between the principals which prevented the defendant 
from paying the note the plaintiff, and investing himself with the 
other notes,and proceeding forthwith against the Para Company,if 
desired todoso. then had was surrender the new 
notes and collect from his principal the amount had paid his 
inlorsement. The Para Company could not successfully resist his 
action, because party the arrangement with the plaintiff, 
and even suggested hereinbefore mentioned. Itsown 
letter was conclusive against it. 

have examined with much care all the cases which the learned 
and able counsel for the defendant has brought attention, and 
other cases well, and have found nothing with the 
views herein expressed. Dorlon Christie, Barb. 610, 
ani contends that decisive against the plaintiff here; and yet, 
strong is, that case clearly recognizes the exception have dis- 
cussed. page 613 the court says, regarding the surety: 

wili discharged the contract reserves the rights the credi- 
tor against the surety.” 

And again, page 615, the court says: 


“The absence stipulation providing that the arrangement should not pre- 
judice the claim against the drawer and indorser, nor prevent suit or- 
dered the indorser, a-very strong circumstance show that Dorion meant 
waive his rights this respect, not conclusive.” 


Dorlon Christie cited Shipman Kelley, App. Div. 322, 
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Supp. 328, much more recent case, support the rule 
and the qualification mentioned. 

Judgment for the plaintiff directed the sum $10,000, with 
interest thereon, besides costs. 

Judgment for plaintiff, with costs. 


CREDITING DRAFT DEPOSITOR’S ACCOUNT. 


Hill Bank National Reserve Bank, City Court New York, Trial Term, December, 1909. 121 
N. Y. Supp. 892. 


bank Arkansas sent the defendant draft, drawn the defendant and 
payable the defendant, with instructions credit the amount the plaintiff, 
depositor. The defendant immediately sent acknowledgment the plaintiff 
postal card, which contained statement: ‘‘All items sent are credited sub- 
ject payment.” About three weeks later the defendant notified the plaintiff that 
the draft, which was subject payment, had never been paid, credit therefor 
had never gone the account. was held that the ackrowledgment 
amounted credit the pass book, and that the plaintiff 
could maintain action against the defendant the refusal 
check drawn against the proceeds the draft. the postal that 
items were credited subject payment applied only items drawn banks other 
than the defendant. 


Action the Walnut Hill Bank against the National Reserve 
Judgment for plaintiff. 

McAvoy, Walnut Hill and the Merchants’ Farmers’ 
Banks, Lewisville, are both banking institutions doing business 
the state Arkansas, and they were both correspondents and de- 
positors the defendant bank, then known the Consolidated Na- 
tional Bank. The Merchants’ Farmers’ Bank, about January 
1909, remitted the defendant bank check draft for $1,000, 
drawn upon the defendant, the order the defendant, and with 
accompanying instruction advice defendant credit the same 
the plaintiff; and such draft and instruction advise were received 
the defendant about January 13, the day the 
receipt the draft the defendant sent the plaintiff postal card 
which acknowledgment was made the receipt for credit the 
said draft the Merchants’ Farmers’ Bank for $1,000; and upon 
the postal card was the note that, the collection all items pay- 
able outside the city, the Consolidated Bank would observe due 
diligence its endeavor select responsible agents, but would not 
liable case their failure negligence for loss items 
the mail, and, further, ‘‘All are credited subject 
payment.” There wasthereafter communication between the de- 
fendant and with reference this draft until February sth 
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the defendant company notified the plaintiff that the said 
draft subject payment, and, the item had not been paid, 
credit never went account. Subsequently this plaintiff drew 
check against its account with the defendant bank for $1,000, and de- 
manded payment said instrument, which was refused the ground 
insufficient funds; and, unless the $1,000 draft drawn the Merch- 
ants’ Farmers’ Bank and sent defendant with instructions cred- 
the amount plaintiff deemed credit applicable the plain- 
account, the refusal pay check suit here proper, and 
recovery can had thereoa. 

The plaintiff claims that, uch this draft was drawn upon 
the defendant itself, the sending the postal card January 13th 
pass-book and amounted the payment the draft and its accept- 
ance deposit the credit the plaintiff. Early cases New 
York have made the rule that, check which drawn upon the 
bank which presented for deposit one its customers 
accepted and retained the drawee bank without notice the de- 
positor that itis not good, such acceptance and retention amount 
payment the check, and drawee bank becomes accountable the 
depositor for the amount, particularly where, during the time that 
the check retained without notice, the circumstances the draw- 
the check have changed, that the depositor would preju- 
diced treating the check unpaid. Oddie National City Bank, 
735, Rep. 160. was specifically stated the opin- 
ion that case: 

check presented bank for deposit, drawn directly upon itself, 
the same though payment any other form was demanded. the right 
accepts such check, and pays it, either delivering the currency giving the 
party credit for it, the transaction closed between the bank and such party, pro- 
vided the paper genuine. Defendants are estopped from claiming that they 
did not receive the check upon deposit. They entered and acted with de- 
posit. Plaintiffs relied upon and acted upon the strength the acts and admissions 
the defendants. The claim now set inconsistent with the acts and declara- 
tions the party, and the plaintiffs have been injured being deprived the op- 
portunity rejecting the check and reclaiming the consideration otherwise se- 

curing themselves until the drawers had failed and run away. true that the 
time which the plaintiffs could have had this opportunity was short; but ap- 
pears that during that period the drawers transact business and draw 
checks upon the defendants’ bank, and made deposits therein toa large amount. 
Under these circumstances would inequitable and unjust permit the 
defendants throw the responsibility their own acts upon the plaintiffs, and 
the law has established rule which forbids it. Every element estoppel pais 
exists this case.” 
therefore, the case just cited never having been modified 
doctrine, but lately reiterated Consolidated National Bank 
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First National Bank, 129 App. Div. 540, 114 Supp. 308, that, 
the mailing and forwarding the plaintiff the postal card con- 
taining the advice receipt for credit this draft the Merchants’ 
Farmers’ Bank can construed acceptance that instru- 
ment, drawn upon it, the defendant bank would liable for non- 
payment the check upon which this action based. is, 
mind, beside the point the case claim, does defendant, that 
the plaintiff was not party the draft originally drawn because its 
name was not included its terms, the draft, the evidence indi- 
cates, being drawn the order and being received 
This established the ownership the check draft the plain- 
tiff for any purpose which the defendant bank might put the same. 

Under the rule formerly adverted to, does not impress 
material fact what form the manifestation the bank’s acceptance 
depositor advising him credit, equally depositor placed 
position believing that such checks and drafts has deposited 
have been accepted when they are drawn upon the bank deposit. 
evident, therefore, that the distinction attempted created 
between the acknowledgment receipt postal card and the ac- 
knowledgment acceptance entry passbook too fine re- 
sult departure from the general rule. 

possible basis escape from liability rests upon the clause 
the postal card stating: sent are credited subject 
The court, however, agrees with plaintiff’s conten- 
tion this regard, that the notice was intended apply items 
drawn upon banks other than the defendant itself. reason- 
able presume that the defendant had means knowing, until 
presentation such items the bank upon which they might 
drawn whether drafts would prove good bad; but was posses- 
sion all times knowledge whether items drawn upon itself were 
good not, and had all times the right determine whether 
would honor drafts upon it, even the balances credited the par- 
ties were not sufficient meet the drafts, and was not required 
take any risk repect any such item, since could always as- 
certain the fact the drawer’s balance before either crediting 
the item notifying the parties for whose credit they might pre- 
sented. 

would seem, therefore, accordance with these views, that 
the plaintiff entitled the judgment the court. 


Judgment for plaintiff. 


SALARY LOANS AND THE USURY LAW. 


loan sharks, while making use every device get 
around the usury laws, are seldom willing test the sufficiency 
their devices law. They know that the courts 

frown upon any scheme, intended make possible the exacting 
greater rate interest than the law allows. But the recent case 
Wilmarth Heine, the Appellate Division the Supreme Court 
New York (121 Supp. 677), instance money lender, 
confident enough the security his position, sue one whom 
had loaned money rate interest, ten times great the 
maximum fixed statute. 

The facts give interesting exposition the methods lenders 
who advance money the security the wages. 
December 10th, 1905, employe earning from $60 $90 month, 
approached money lender for loan $125. The money lender 
testified the trial, which arose out the transaction, that, the 
time when the employe applied for the loan, said the employe: 
have security give except your wages. You are lia- 
ble get sick, blind, get crazy, lose hand foot, and not 
able towork. Therefore, have got big risk.” The employe, pos- 
sibly because realized the bigness the risk, and possibly be- 
cause had have the money immediately, agreed sell $190 
worth his future wages the money lender, for $125 cash, and 
promised deliver the wages the money lender installments 
$20 month until paid. The transaction was sale and not 
aloan. This was the money method keeping beyond the 
pale the usury laws. The law has objection man’s selling 

chattel right worth $190 for $125 chooses so, but 

casts its protecting arm around the man who foolish enough 

agree pay $65 interest loan $125 for ten months. this 

particular instance the employe was paying interest the rate 

per cent. annually. For his protection the money lender compelled 

the employe execute written assignment all wages which 
would thereafter become due from the parties whom was then 
employed, for period five years, until the sum $190 should 
paid. money lender gave the employe written authority 
collect his own wages and the employe agreed bring his wages 
the money lender every pay day, the latter agreeing return 
the employe the balance after drawing out his regular monthly in- 
stallment. contained provision that the failure 
the employe live his part the agreement, the money 
lender might step and collect all the wages the employe, un- 
til the agreed amount $190 was paid, together with 
fee $40 and all costs and disbursements incurred making the 


438 THE BANKING LAW JOURNAL. 


collection. The employe managed pay off $20 and then defaulted. 
The money lender brought action conversion, the theory 
that the wages, having been assigned the money lender, belonged 
him and not the employe, and the latter was guilty conver- 
sion retaining them. 

But the court was not blinded the real nature the transac- 
tion. think plain,” said Judge Sewell, his opinion, 
the facts appearing the record, that the transaction was not 
actual sale, but scheme means which the most flagrant extor- 
tion was intended practised the plaintiff upon the defendant. 
The written instruments, taken connection with the history the 
transaction, testified the plaintiff, show device contrived 
for the purpose concealing loan and enabling him exact 
greater profit than per cent. for the use his judg- 
ment favor the plaintiff, obtained the Fulton County Court, 
was accordingly reversed. 


SOUTH CAROLINA BANKERS’ ASSOCIATION. 
TENTH ANNUAL 

The South Carolina Bankers’ Association held its tenth annual convention 
Aiken, April 7,8 and annual report, read Giles Wilson, secretary, was 
interesting one. disclosed that every reporting bank the state except three 
The banking law committee which Sheppard, president the 
Bank chairman, had formulated nine separate bills revise the bank- 
ing laws, introduced them the legislature and will press them for enactment. 

William Law, president Merchants National Bank, Philadelphia, delivered 
interesting address which was well received. His subject Years’ Progress 
South Carolina was one Mr. Law justified speak authoritatively 
because his many years experience banker South Carolina. John 
Armstrong, national bank examiner for South Carolina, spoke and 
Examiners” and made some valuable practical Sherwood Dunn, vice- 
president First National Bank Aiken, said the work the National Monetary 
Commission abroad and the public utterances Senator Aldrich indicate that the 
Commission will recommend central bank. Mr. Dunn does not think central 
bank suited our needs but advocates clearing house certificates, properly legal- 
ized, for emergency currency. Capers, secretary and treasurer Piedmont Sav- 
ings and Investment Company, Greenville, and Crouch, president Bank 
Saluda, spoke opposition postal savings banks. Pringle, Jr., assistant 
cashier Bank Charleston, had for his subject Rate Interest Loans” and 
Manning, cashier Bank Latta, spoke the Live Board Direc- 
tors.” Piatt Andrew, director the Mint, Washington, C., his ad- 
dress Work the Monetary Commission” contrasted the workings 
European systems those countries which have central bank with ours and cited, 
among other things, that such general collapse credit, such this country 
experienced 1907,had occurred any the leading European countries the 
past hundred years, save cases war revolution. ‘‘Mutual Savings Banks” were 
discussed Julien Rogers, who president the People’s Bank, Scranton, and 
cashier the People’s Bank, Florence, clear and logical way. 


THE WORLD MARKET FROM THE NEW YORK VIEW- 
POINT. 


ADDRESS JOHN FRANKLIN CROWELL, ASSOCIATE EDITOR THE 
WALL STREET JOURNAL, BEFORE THE FINANCE FORUM. 


YORK claims the first the great ports the world point 
shipping tonnage moving and out international trade. is, therefore, 
preeminently interested the world market field development com- 

mercial, industrial, and financial matters. Taking international trade whole, its 
annual volume amounts $25,000,000,000, including imports and exports. Easily 
the greatest proportion this represented commodities carried water be- 
tween countries the Northern Hemisphere. 

map the globe will show that the great trade routes the modern 
commerce lie north the equator, and that comparatively minor portion the 
population and land belong the Southern Hemisphere. The modern world market 
trade area preeminently oceanic. There are about different national units, 
each enjoying political sovereignty, and therefore, the right determine what 
conditions other nations may trade with 

third feature the world market the money and credit systems, which re- 
lease exchange from the elements barter means monetary standards and 
credit accounts. Natural science adds fourth element the production sur- 
pluses and the development systems communication, including our great ocean 
cables, telegraphs and systems wireless communication their application 
trade. 

the world’s ocean shipping, about 35,000,000 registered tons, nearly one- 
half operated under the protection the British flag. Maritime trade has found 
that nation the most highly amplified development. Ocean routes touch all con- 
tinents practically every side, bringing all parts the world together voyages 
which, best under steam power, not last much beyond days. The main 
ocean routes are located along eastern and western axes, northern and south- 
ern lines. Nearly all trans-ocean routes are east and west, while nearly all trans- 
tropical routes are north and south, connecting the temporate zone with the equato- 
rial regions. 

Apart from the maritime routes are the transcontinental routes, which there 
are fourteen the Western Continent, only one, namely, the trans-Siberian, 
the continental division comprising Europe and Asia. The Bagdad route from Con- 
stantinople the head the Persian Gulf, way Mesopotamia, promises 
large interest the development the relations between the Near East and the 
Far East, through European enterprise. 

Finally, the prospective opening the Panama Canal 1915 will transcend 
importance any development importance since the opening the Suez Canal, 
its bearing upon maritime routes and the relations modern people. 

Although the world market stands out very general field the mind the 
average merchant; nevertheless, viewed more closely, has well defined set 
problems its own. Among these are the problems arising out the different de- 
grees economic progress between the more highly developed and less developed 
nations. One problem how secure the development the natural resources 
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the less advanced nations without impairing their political integrity. The rivalry 
the great commercial powers for commercial success affords another vital question. 
Another the relation naval and mercantile equipment the sea powers the 
different nations. Another the conquest the tropics the temperate zone 
peoples. fourth the question colonies and dependencies, exemplified the 
problems with which Great Britain now concerned India and Egypt. Finally, 
there are the problems diplomacy, which are almost exclusively concerned with 
commerce and its concomitant issues. 


DATES 1910 CONVENTIONS. 

Name. Place. Date. Secretary. Address. 
Chattanooga....June 8-10....H. Proctor....... Richmond. 
Alabama....... Birmingham.....May Tilton, City. 
California...... Riverside....... San Francisco. 
Connecticut.... New Haven...... South Norwalk 
Oct. 26, 27...R. Crampton.... Chicago. 
Des Moines..... June 16, 17...J. Dinwiddie..... Cedar Rapids. 
Louisiana...... Alexandria.......May 11, Broussard..... Abbeville. 
Maryland...... Blue June 21-23.. .Charles Hann....... Baltimore. 
Michigan.......Port Huron..... June Brown....... Detroit. 
Minnesota...... June 22, 23..Chas. Frost...... Minneapolis. 
Natchez.........June 10...B. Griffith,....... Vicksburg. 
Missouri........St. Louis........ May 18, 19...W. Keyser....... Sedalia. 

New Jersey.....Atlantic Wm. Field........Jersey City. 
New York .....Cooperstown....July Henry......... White Plains. 
North Carolina. Wilmington..... June Henderson. 
Oklahoma...... McAlester ..... May 24,25...W.S. Oklahoma. 
June 24, 25..J. Hartman..... 
Bedford Springs.Sept. 7.... Kloss.......... Tyrone. 
Tennessee...... Chattanooga.... May 24, 25...F. Nashville. 
Fortress Monroe.June Gatling........ Lynchburg. 
and July 21-23....P. Kauffman...... Tacoma. 
Wisconsin...... Crosse....... August 17,18.Geo. Milwaukee. 
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Savings and Trust Department 


Devoted Matters Especial Interest 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 
W.H. JR. 
Cashier the Home Savings Bank, Brooklyn, 


LITTLE POINTS LAW FOR SAVINGS BANK MEN. 


(Based upon Court decisions.) 
No. 5. 


SIGNATURE MARK. 

dealing with persons unable write, savings banks should extremely 
careful, especially making payments upon orders not presented person. 
Where order signed mark presented, the one presenting the same 
should identified, the mark witnessed one not party the transac- 
tion, and such orders are presented with frequency, drawn the same 
form, unusual amounts, due inquiry should made ascertain the 
regularity the transaction. 


that cannot write, let him make his mark. Let the mark 
properly witnessed (preferably one not interested 
the transaction) and will stand law his signa- 
ture; and even not witnessed, and can proven 
his mark, will bound it. 

primary sense the word, person signs document 

when writes marks something token his 

intention bound its contents. the case or- 

dinary person, signature commonly performed subscribing his 

name the document, and, hence, ‘signature’ frequently used 

equivalent ‘subscription;’ but mark sufficient shows 

intention bound the document. persons com- 

monly sign making cross.” Law Dict.) And the sig- 

nature made another guiding his hand with his consent, 

held sufficient. Greenl. Ev. 674. also one making the 
mark touches the end the pen. 

the days illiteracy, signature mark was much more com- 
mon than present, and those countries where education not 
advanced this form signature still prevalent; and dealing 
does with those the humbler walks life, the savings bank apt 
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come into contact with such signatures more frequently than the 
bank discount which deals with those more less acquainted with 
business ways and methods and necessity compelled write some 
sort ‘‘hand” order ply their vocation. While true that 
there are men conducting business who cannot read write,and who, 
some sort intuition are able ‘‘figure and keep books their 
heads,” they are rare. Let consider case involving signature 
mark. 

Ann Campbell was illiterate. She had account the Sche- 
nectady Savings Bank amounting something over five hundred 
dollars. When the account was opened 1895 she signed the signa- 
ture book mark duly witnessed her attorney. One draft 
$14.12 was made her, the signature which was witnessed her 
niece who accompanied her the bank. check for $30 was given 
her physician, also signed mark and witnessed the niece, with 
whom she went live 1903. 

The pass book was possession her former employer, who de- 
livered the book the doctor for the purpose having the check 
cashed. Miss Campbell for along time the home the 
niece and during that time several checks were presented the bank, 
signed her mark, payable the niece and witnessed the hus- 
band the latter. The account was finally closed and pass book 
surrendered. 

The movements Miss Campbell were carefully traced trial 
but are immaterial. The question is: Did she sign those checks; and 
not, did the bank use ordinary precaution making payment? The 
niece and her husband both testify that they saw her sign the checks 
mark, that they were drawn her order and the book was turned 
over them with her knowledge and consent. This Miss Campbell 
denies and says she never knew the book was their possession 
until after she left their house August, 1904. She insists that she 
never signed all, except the one for $14.12 and the other 
for $30. 

question veracity and who told the truth not yet known; 
the jury gave verdict for the plaintiff which was reversed appeal 
and newtrial ordered. the niece and her husband told the truth, 
then the old lady had semblance case; she wasin the right, 
was clearly case forgery and was upto the bank show due 
diligence making payment. 

The custom the Schenectady bank the case illiterate de- 
positors have the one presenting the check fully identified; but 
known tothe bank further identification not required. this 
case, the niece, being known the bank officials, the checks were 
paidafter comparison her signature with the signature other 
checks possession the bank. charging the jury, Judge 
Spencer said: question for you determine whether not 
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those checks were made the consent and knowledge; or, 
other words, whether they were her checks. these eleven 
checks were prepared and signed her, she holding the end the 
pen while the husband made the mark, and then was witnessed the 
husband, then the plaintiff has case here. you find that these 
checks were not made with her consent and authority, and were there- 
fore forged checks, the plaintiff entit/ed for that alone. 
You will then have and discuss another question, and that 
whether the bank exercised reasonable care and prudence paying 
these checks. Despite the rules and customs the bank, charge 
you matter law, that the bank, a/though the pass book was pro- 
duced, oweda duty the depositor use reasonable care and prudence 
paying out checks under the circumstances, being known that the 
depositor was not able write.” 

The case bar presents one those contrasts between. savings 
banks and banks discount. Such account would not ac- 
cepted the latter; they are common the former. Times 
without number the courts have held that the pass book the 
contract; the bylaws are theconditions. Had the pass book not been 
delivered the niece, the money would never have beendrawn. 
out the attorney’s safe her consent her request, 
certainly with her permission. She was primarily blame, unless 
the bank officials were negligent. Evidently they were not. When 
the third (or first the wrongful payments) was made, the bank re- 
ferred former check signed identically the same manner, and 
which time Miss Campbell was present. The one presenting the 
check (Mrs. Haight) she saw plaintiff sign the check and 
she did. bank inquired further, the reply 
undoubtedly would have been that Miss Campbell lived with the 
niece; that she was home sick, and inquiry would not have affected 
the matter the least. There was nothing excite suspicion, save 
may the fact that all checks were drawn the same manner 
and witnessed the same parties; but the fact that wax family 
affair would explain this. True, one check was considerable size 
but this was not unusual, and inquire every depositor who 
drew such sum would cause endlesstrouble. The bank used 
care the law seems require and payment was therefore sustained. 
Campbell Schenectady Savings Bank, 114 App. Div. (N. Y.) 337, 
and original transcript case. 


ARE REFUNDING BONDS EXEMPT FROM THE FRANCHISE TAX 
NEW YORK SAVINGS BANKS 

Ata bout the time the Legislature New York was considering 
ways and means which the revenue the state might increased 
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without raising the tax real property for state purposes, one 
the most costly savings bank buildings the state was completed 
and thrown open tothe public. sources revenue avail- 
able, several forms taxation upon savings banks were proposed, 
all which met with vigorous opposition the part the savings 
bank officials. the walls the aforesaid building 
beautiful mosaic, said have cost $6,000. Upon viewing the ornate 
interior this building, statesman reported have remarked, 
savings banks can afford such luxuries they can afford 

Whether the building that structure played any important part 
legislation, whether the story true false, immaterial. 
quite certain that between July each year 
thereafter the savings banks New York have drawn their checks 
asum equal cent. the ‘‘par value” their surplusand 
forwarded them Albany the fact that the 
state has permitted them ‘‘inculcate habits thrift and industry 
among the While that some have made wry faces 
over the matter, the consensus opinion seems that bet- 
ter bear the evils have than fly those know not 

The constitutionality the tax was tested, and the basis upon 
which should computed was determined suit brought the 
Bank for Savings against Miller, the State Comptroiler. (New York 
Savings Bank Cases, 3.) The bank took the position that savings 
banks are institutions, and are, that token, ex- 
empt from taxation. The court, however, while conceding them 
have been regarded times, both and sentimentally, 
held that they were not charitable benevolent institu- 
tions, which are the ones exempt. The court established the 
rule that bonds purchased premium should listed par, and 
those selling discount should listed market values, and upon 
this basis the tax has been paid ever since. 

TAX UPON PRIVILEGE. 

its wording, this not tax upon property; for every savings 
bank required pay the state annually for the privilege exer- 
its corporate franchise, carrying its business such cor- 
porate organized capacity, annual tax, which shall 
one per centum the par value its surplus and undivided earn- 
other words, the state says the savings banks: ‘‘Out 
every dollar you put into your surplus funds, take one cent 
yearly. And the more the surplus, the greater the tax.” 

therefore license—a tax paid return for or, 
rather, combination: upon property return for privilege— 
penalty for having But not the present purpose 
discuss the justness unjustness thistax, its inequalities. That 
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side the question has been threshed out the past. But the 
pose call attention what may new phase the subject, 
and that the exemptions from the operation the tax. 

the case Newburgh Savings Bank Peck, 157 (New 
York Savings Bank cases, the court states: All property, 
the Tax Law’ this state, made liable taxation; except far 
exempt from The question issue this case was 
whether the surplus fund savings bank was taxable for local 
purposes. was held that inasmuch the surplus fund the 
same category the deposits, and the property the depositors, 
debt due them ‘‘contingently upon the occurrence circum- 
stances requiring its payment and as, under the provisions 
the Tax Law,” deposits savings bank are exempt from tax- 
ation (Rev. Stat. Y., 3529), the surplus likewise exempt. 

the light this ruling, and provided the court would take the 
same view the matter Franchise Tax” levied direct/y against 
the surplus, more than likely that the tax would not upheld. 
And tax levied upon the surplus would tax 
deposits, and therefore unlawful, the same process reasoning 
would seem that tax paid return for privilege based upon,” 
upon,” amount equal to” certain proportion 
the assets, would also untaxable. certainly unequal 
tax, that the bank that has the smallest surplus pays the least tax; 
and having surplus, the money” not required and 
the tax does not operate. 

AVOIDING THE TAX. 

present there are three ways which the tax may avoided: 

First, above indicated, having surplus upon which 
compute the tax. This would put premium upon bad banking, 
and bad banking needs premium. Nor would any self-respecting 
banker seek avoid taxation such process. 

The second method would select the securities that mar- 
ket value surplus would not exist. This would apply discount 
bonds only. 

The working this plan plainly the following case. 


the report one large bank New York the surplus was fol- 
lows: 


Par value would $9,156.38 
Market value surplus, 822,943...Tax would 8,229.43 


From the reading the law, given above, the tax would 
computed the par value surplus,” and therefore the former 
sum, $9,156.38. But according the Bank for Savings Case, the tax 
would subject deductions stated. this rule the bank paida 
tax license but $7,060—a reduction $2,096. The report 
does not show that the bank held any Canal Bonds” bonds New 
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York State exempt, and therefore the reduction was accomplished 
solely operation the discount feature. figures, $2,096, 
would indicate that the difference between the market value and par 
value certain bonds was $209,600. And matter fact, accord- 
ing previous examination, they held over $2,000,000 dis- 
count bonds. If, therefore, bank can reduce its taxable basis 
one-fifth, continuing the same process could ultimately reduce 
the tax nominal sum. 

Third, the purchase tax exempt bonds equal amount 
the surplus, which present there but one class, clearly, and 
one ‘‘doubtfully,” exempt. 

the section which follows the Franchise Tax section (Section 
the Tax Law 1907, 1907, 550), provided that cor- 
poration, etc., required pay annual tax equal percentage 
its gross premiums, capital stock, for the privilege 
exercising its corporate franchise carrying its businessin such 
organized corporate capacity, which shall own any bonds the 
State New York, shall have credited annually apply upon 
the payment such tax, amount equal one per cent- 
the par value all such bonds the state, bearing interest 
the rate not exceeding three per centum per annum.” These 
are commonly called the ‘‘Canal Bonds,” and were issued three 
per cent., and the deduction net the investor four per cent. 
was very nice method putting out four per cent. bonds! The 
computation would follows: 

$5,000 
Bank owns $100,000 Canal Bonds, and 1,000 


ARE REFUNDING BONDS EXEMPT? 

Very well. Turning section the Municipal Law” find 
municipal corporation, including interest due unpaid, any part 
thereof, may paid retired the issue the new substi- 
tuted bonds for like amounts and until payable shall 
taxation for town, county, municipal state purposes.” (Re- 
vised Statutes New York, Municipal Law, section 2418.) But 
not only does the municipal law exempt such bonds from taxation, 
but paragraph section the Tax specifically exempts 
these, also, follows: ‘‘Sec. following prop- 
erty shall exempt: Bonds this state hereafter issued 
the comptroller carry out the provisions Chapter 79, Laws 
1895 (which provides that proposition issue bonds the sum 
$9,000,000 for enlarging the canals the state, shall submitted 
the people anelection, and carried, the comptroller shall is- 


Now covered Sec. 190, Art. Consolidated Laws 1909. 
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sue said bonds rate not exceed four per cent.) and donds 
municipal corporation hereafter issued for the purpose paying 
retiring the bonded indebtedness such corporation.” (These provi- 
sions are now covered paragraph Ch. 62, Laws 1909, fol- 
lows: Bonds this state hereafter issued the comptroller 
carry out the provisions 79, 1895; 147, 1903; 
469, 1906; 718, 1907, and bonds municipal corporation 
heretofore issued for the purpose paying retiring the bonded 
indebtedness such 

the said Franchise Tax is, the final analysis, tax upon 
property, and certain property obviously free from taxation, 
the above clauses would clearly indicate, would seem that deduc- 
tions ought made for refunding bonds well the canal bonds. 
evident that tax can collected out privilege. There 
must back the privilege tangible asset, any effort collect 
the same would futile. Ifa savings bank should refuse pay the 
tax, one two courses would open the State: annul the charter, 
proceedings compel its payment. Many the charters 
were granted special act the Legislature, and provision for 
taxation any kind was reserved the state; and under the ruling 
the famous Dartmouth College case, charter contract, 
questionable the state could rescind its contract the ground 
thata tax levied subsequent the granting thereof was unpaid. New 
banks organizing under recent laws would clearly another class. 

If, therefore, the assets, any portion them, are composed 
that which law exempt, would seem good logic, not good 
law, that the part represented such exempt securities would 
free from taxation, although the tax was not levied against 
the assets, but proportionate” thereto. illustrate: 

Surplus, deposits $5,000,000 $500,000 
Tax exempt bonds form assets, 100,000 


$400,000 

$4,000 
But granting that the State has the right tax and may 
tax citizen according the number yellow dogs owns (provi- 
ded taxes a// owners yellow dogs) has the right base” 
tax upon yellow dogs, having once the effect tax 
would ever imposed upon yellow dogs? tax, indirect, 
sure, the dog, penalty upon the owner for having one? isto 
inquire! And the same rule, hasita right levy tax ‘‘equal 
to” the amount surplus bank has accumulated, irrespective 
whether not any part that surplus may invested securities 
which, its own law, are not taxable for any purpose? Could the 
State now say holders the state canal bonds, that hereafter 
deductions would made for such holdings, once having clearly 
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stated otherwise? Evidently not; for doing would impair 
the obligation its own contract—a contract deduction 
one instance; contract tax another. 

Has the State not said: Refunding bonds are exempt,” and im- 
mediately proceeded levy tax return for privilege 
amount ‘‘equal one per cent. the par value” whatever part 
may composed those very securities which 
clear the face, and the purchaser has taken them with the under- 
standing that they were thus favored—paying, may be, higher 
price for them. And when the State proceeds take part the 
earnings such security, has not done that which has been 
forbidden the Constitution do—impair the obligation con- 
tract 

Section 197 Article the Tax Law (Consolidated Laws 
1909) 4113 Such tax shall lien upon and bind all 
the real and personal property the corporation liable pay 
the same from the time when payable until the same paid 
the English language, assume that also tax upon” the 
said assets. admittediy technical question—highly so. 
attempt here made settle it, but merely open it. test case 
would necessary determine the matter and such has never been 
brought. 


SUCCESS DEPOSIT GUARANTY KANSAS. 


The Bankers’ Deposit Guaranty and Surety Company Kansas, which began 


business January, said doing considerable business. The bankers Kansas 
own and control the has capital $500,000, made contribu- 
tions amount equal the capital and surplus the member banks. The 
rate fixed for deposit insurance fifty cents per annum per thousand deposits 
the and surplus and one dollar per annum per thousand for de- 
posits excess capital and surplus, payable semi-annually advance. The com- 
pany does general insurance business well insuring the deposits state and 
national banks. are: Ames, cashier Central National Bank, Topeka, 
president; Burks and vice-presidents; George Murphey, treas- 
urer; John Morissey, secretary. 


FINANCE BILL BECOMES LAW. 


Governor Hughes has signed the bill amending the finance law. The amend- 
meat provides that banks, receiving deposits from state institutions moneys re- 
ceived such institutions from other sources than the State, may deposit New York 
State bonds lieu the surety bonds heretofore required. The will 
thereupon deliver certificate embodying the conditions surety bond. Upon 
withdrawal such moneys the deposited bonds will surrendered. 


MODERN 


Paying Department. 


CONDUCTED 


BAUER, 


Paying Teller the American Exchange National Bank, New York. 
PART XIV. 


identification the payee holder check usually 
passed upon the cashier the bank. pays money 
tothe order one whom knows the proper person 
named the instrument, whose signature may perhaps 

have file book called the ‘‘Identification and also 
cash bearer. are referred the cashier, who makes the 
necessary inquiries for identificat‘on, usually letters, cards, passports; 
initials watches, rings, hats clothes, other questions 
which might put; the information sought satisfactory the check 
initialed him and word communicated the teller pay it. 
When satisfactory proof the identification the person present- 
ing check given itis usually certified, and the person requiréd 
negotiate the check through some other channel. The teller has 
neither the time nor the authority make the required investigation. 
Great care must exercised determining what order that 
the right person should receive the money without running the risk 
paying the money some one else. All sorts tricks are resort- 
unscrupulous persons order get the money, and even 
with all the care and precaution thatis taken the bank does occasion- 
ally have pay money same check the second time. 

teller may request regular customers send their schedule 
pay-rolls the preceeding day, possible, and thereby save time 
both parties. The pay-roll can then made the teller during 
his leisure time, put bag with the slip attached, and held his 
cash over night one from the very fact that his cash 
proved the night before with thisamount, comparison the amounts 


Balance. 


Teller’s 


do 


ustoms 


Washington 
Circulation 


Burns, Cashier 


Balance 


Tray 
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the check with that the slip all that necessary the morn- 
ing before handing out the money. 

have now reached the time for payments cease, and the 
closing proving the cash begins. 


PAYING TELLER’S PROOF 


¥ 
ash 


c 


SE 


Cash Box 


e 


— 


The first thing taken into consideration what have 
which pass some the other departments. First, have 
the checks which were paid and are drawn ourselves. These are 
stamped paid,” listed, and passed over the check department, 
and from there the bookkeepers; the total amount these checks 
put the proof under the head ‘‘list.” this amount in- 


MODERN METHODS PRACTICAL BANKING. 


cluded charges National Bank Note Account, which represents the 
national bank notes sent Washington for redemption, also charges 
accounts for currency sent express, money deposited with As- 
sistant Treasurer, account transfers and fund and custom 
drafts. bank has debit balance the Clearing House the 
amount charged through the list represent the money paid 
the Clearing House. Under this day’s proof, however, have 
credit balance, where receive the money and credit Clearing 
House balance. 

Next charge checks other banks which were cashed or- 
der the officers the bank, and also, mutilated money, the 
Second Teller. 

received check from Washington the morning payment 
for national bank notes sent Washington two days before—which 
about the time takes get returns—and this check have 
charged the Mail Teller added the morning exchanges. 

Now strap the money the drawer and the racks, make 
list it, and the total represents the ‘‘cash the proof. 

Next make list the various amounts and lots the vault, 
namely, the shelf which represents all the denominations 
twenty dollars and under. This shelf amount has again its various 
subdivisions, previously explained. 

Next bring down the various divisions the large and Clear- 
ing House funds, such United States gold certificates, United 
States legals, Clearing House certificates representing gold coin, gold 
certificates, silver certificates and legals. 

Next make list the silver, making allowances for that put 
into and that taken from the vault during the day, together with the 
amount the department; likewise with the gold. All this repre- 
sents the cash credit side the individual first proof the de- 
partment. 

The receipts debit side the proof, brief, first the bal- 
ance cash hand the close business the night before; the 
currency and specie the Receiving and Mail tellers the previous 
day; the remittances from Washington for redemption bank notes; 
new and fit for use bank notes one’s own bank received from 
Washington and put circulation; cashier’s checks given for money 
special transactions; Clearing House credit balance; and last, any 
special receipts money from the Second and Mail tellers for which 
credit given them the end the day. 


(To Continued.) 
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TWENTIETH ANNUAL CONVENTION 
THE MISSOURI BANKERS’ ASSOCIATION. 


Missouri bankers will hold their twentieth annual convention St. 
May and 19, and will doubt one the most interesting meetings 
ever held that association. 

The program, arranged the committee, feature not heretofore 
practiced bankers meetings. This occurs the second day, when discussion 
practical questions will take place, with prominent attorney St. Louis 
arbiter. 

The first day’s program will consist addresses and regular business 
Address welcome behalf the city the Mayor, Hon. 
dress welcome behalf St. Louis Clearing House Association 
president. Response behalf Missouri Bankers’ Association, and an- 
nual address Hinton, president. Report secretary, Mr. Keyser. 
Report treasurer, Mr. Waite. Address, The Banker and the Lawyer,” 
Mr. Augart, attorney, St. Louis. 

Thursday, the second day, the morning session will devoted the 
Address, Isaac Orr, attorney for the St. Louis Union Trust Company, St. Louis. 
Following this address, Mr. Orr will arbiter the discussion the following 
legal questions: 

having two more joint makers extended beyond maturity one 
the makers. Are the other makers released Led Judge Richard Field, president 
Morrison-Wentworth Bank, Lexington. 

Gordon, cashier Farmers Savings Bank, Marshall. 

(a) possible attachment other legal process for creditor reach 
the interest stockholder bank other corporation Are checks for 
$1.00 less legal Led Miller, president Southeast Missouri Trust Com- 
pany, Cape Girardeau. 

the Missouri laws adequately punish the person who makes false state- 
ment procure Led Graham Lacy, vice-president Tootle-Lemon Na- 
tional Bank, St. Joseph. 

the issuing bank always safe repaying draft the purchaser without 
the endorsement the Led Ross, president Bank Versailles. 

AFTERNOON SESSION, 

Address, Louis, Mobile, and the Panama Canal,” Col. Russell, 

vice-president Mobile Ohio Railroad, Mobile, Alabama. 
ENTERTAINMENT FEATURES. 

After the adjournment the first day, the entertainment feature will include trip 
the river the steamer Jefferson Barracks, where military review the 
soldiers stationed the Barracks will take place. the second day, the bankers 
will taken regular league game baseball between St. Louis and 
teams. the evening the visitors will entertained the Suburban Garden. 
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NQUIRIES AND CORRESPONDENC 


This department places your service able legal talent 
and experts banking and financial 
from our subscribers are answered free. Name and ad- 
dress published unless otherwise requested. An- 
swer, when unpublished made wire letter, 
charged for moderate rate. 


CAUTION. 
submitting question that all the facts involved clearly set forth. the 
question relates to a check, bill of exchange, note, or other negotiable instrument, or to any 
paper or document, a copy sion! l be seat, also copies of lettters having reference to the transac- 
tion out of which the question arises. 


VERBAL CERTIFICATION, 


Editor Banking Law April 26, 1910. 

DEAR Will you please give your opinion upon the following, and also cite 
any decisions that may have been rendered similar cases 

Under date April 15, had customer, Sam Jones, that deposited with 
signed John Doe for drawn the Blank National Bank this city. 
the time the deposit, our teller ‘phoned the Blank National Bank 
have same certified, and they replied that the check was not then about 
fifteen minutes they voluntarily called this bank again and advised that the check 
would good through the Clearing House under date Saturday, April 
the morning April the party depositing this check called the bank and de- 
sired draw out his balance, including the deposit made under date the 15th. 
teller again goes the ‘phone and the Blank National Bank find out they 
would still certify the check for that clearing, about pay out the 
money this check. The Blank National Bank still says the check will paid 
through the clearing. About twenty minutes afterwards the Blank National Bank 
calls this bank and informs that John check not good from the fact 
that the day previous deposited personal check drawn another bank this 
city and placed his own account, which had been returned them, account funds. 
soon this check gets the Blank National Bank through the Clearing House they 
immediately return same with the information that the check not good and also post 
receiving this check over the counter, and also handling same twice while 
the telephone, the teller this bank does not remember that the check ever read 
April 18; but, upon the check being returned from the Blank National Bank, al- 
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teration readily seen the date, making the check read April instead 15th, 
which was written. 


The point decided is, Blank National Bank’s certification check 
that supposed post dated hold them? 
Yours very truly, CASHIER. 


Blank National Bank cannot held. The certifi- 
cation the check, binding, should have been writing. The 
Negotiable Instruments Law does not expressly require written certi- 
fication, but section 185 the Florida act declares that 
herein otherwise provided, the provisions this act applicable 
bill exchange payable demand apply toa And under 
section 132 acceptance bill exchange ‘‘must writing 
and signed the The verbal certification not being bind- 
ing, the date the check becomes immaterial. 


LIABILITY DIRECTORS ACCOMMODATION INDORSERS 
CORPORATE NOTE. 
Editor Banking Law DALLASTOWN, PENN., April 18, 
corporation company borrows money from bank and 
said note endorsed individuals, and some directors the corporation 
company, can they, the individual endorsers, held liable, merely accommo- 
dation for the corporation, and same were legally tested? Again, the cor- 
poration were attach copy the minutes the would make the corpora- 
tion note more secure? 


Can bank recover any accommodation endorsement? not, how would 
you advise note drawn that case order hold the second security. 
Respectfully, CASHIER. 

directors are liable personally provided the ne- 
cessary steps hold them indorsers are taken. 

Attaching the minutes the note does not make more 
secure. case ambiguity the execution the note they might 
use establishing that the instrument was corporate note 
and not the note some individual officer. bank can recover 
any accommodation indorsement, provided, above stated, the nec- 
essary steps hold the indorser are taken. 


PROTEST NOTE NOT NECESSARY. 


Editor Banking Law Journal. BALTIMORE, MD., April 25, 1910. 

certain sum money, which was endorsed individual and payable Louis- 
iana. Will necessary protest same hold the endorser should 
not paid maturity? CASHIER. 


Answer:—Protest not necessary. Presentment for payment 
and the sending notices dishonor are all that the Negotiable In- 
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struments Law requires. Protest necessary only the case 
foreign bill exchange. 


PAYMENT FORGED CHECK. 


FIRST NATIONAL BANK, 
Editor Banking Law Journal. PARSONS, KANSAS, 1910. 
Dear enclose copy check which received deposit from John 
Doe, January 31, April Ist, Richard Roe, the drawer, had his book 
balanced, and returned this check with the information that the signature there- 


OF Ny Al 


Harry Hiller. 
John Doe. 
forgery. Our customer, from whom received this check deposit, ad- 
mits that does not know the payee, and that was not identified him, but 
supposes made small purchase, and that gave him the balance check cash. 
aware there conflict opinion who liable this case, but have seen 
Kansas decisions covering it. 

Will you kindly give your opinion who should the loser this 
check, and advise there are any Kansas decisions covering this refer 
decisions any other state covering this. 

Yours truly, Cashier. 


bank must stand the loss. must make good the 
amount the check its depositor, Richard Roe, for bank bound 
know the signature its depositor, and pays forged check 
cannot, the absence negligence the part the depositor, 
charge And the bank cannot hold John Doe. Cred- 
iting the amount the check his account was equivalent actual 
The general rule that where payment made the 
holder paper who has come into possession without any fault 
his part, and his situation would rendered worse compelled 
refund, the money cannot recovered from him. This identical 
point was decided Neal Coburn, Me. 139, Atl. Rep. 438, 
(1898). Other recent decisions are First National Bank Marshall- 
town State Bank, 107 Iowa, 327, Rep. 1045, (1899); New 
York Produce Exchange Bank Houston, 169 Fed. Rep. 785, 
Banking Law Journal, 662 (1909). not find any Kansas de- 
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cision covering the point raised. page 420 this issue you will 
find Minnesota decision this point. See, also, Law 
April, 1910, page 337, and March, 1910, page 247. 


CHECKS AGAINST TRUST ACCOUNT WHERE TWO TRUSTEES— 
SIGNATURES BOTH REQUIRED. 


Editor Banking Law Journal. CARBONDALE, Pa, April 22, 1910. 

DEAR SIR:—We notice Section 436 Morse Banks Banking, Vol. 
that where divers persons are trustees the signature all indispensable the 
validity checks. 

beg inquire whether the case accounts where two persons are exec- 
utors and trustees estate, but their account trustees being kept separate 
from their account executors, would necessary for both sign the checks 
drawn against the trustee’s account CASHIER. 


should signed both trustees. Where two 
more executors are serving jointly one them may sign check 
order draw trust deposit each the trustees must sign the 
check. The fact that the trustees are also acting the capacity 
executors immaterial. 


RIGHTS PURCHASER SCHOOL WARRANT. 


FIRST NATIONAL 
Banking Law Journal. KENMARE, D., April 1910. 

DEAR SIR you kindly give your opinion what recourse purchaser 
School Warrant has against School District where the purchase the warrant 
was made warrant was purchased from party who sold school sup- 
plies. The School Warrant was registered the wife the School Treasurer. The 
warrant was then sold the salesman and later presented the purchaser 
ment. The Treasurer the School Board stated that could not allow the interest 
the warrant did not register it. letter was written the President 
the School Board stating that they would pay the face the warrant but not the in- 
terest. The warrant was sent the Treasurer for collection with the statement that 
the face would accepted payment full for the warrant. After the Treasurer 
obtained the warrant never answered wrote the many inquiries regarding the 
same, and payment was refused the President the Board. 

understand, the laws this state, that School Warrant not negotiable, 
but was not satisfied whether not party would have recourse the Board, 
they had stated that they would pay it, but not pay any interest. 

They give their reason for not paying this warrant that all the goods were not 
delivered, but they did not give understand this until considerable length 
time after they had stated that they would pay the warrant without paying the inter- 
est. Yours very truly, Assistant Cashier. 


Answer:—The school warrant not negotiable and ordinarily the 
school district could set any defense against the purchaser which 
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had against the party whom the warrant was issued. Under the 
statement the case would seem the school board had its con- 
duct estopped itself from setting defense breach contract. 
If, before warrant was assigned, the board had promised the as- 
signee that would paid, the board would estopped from set- 
ting against the assignee any defense which had against the 
assignor. The same situation would arise the promise were made 
after the assignment consideration indulgence the part 
the assignee. Also, has been held that the debtor conceals his 
equity ground defense, when the assignee applies for informa- 
tion, will estopped from setting up, against the assignee, 
any equity has against the assignor. 


PROVING CLAIM BANKRUPTCY. 


Editor Banking Law Journal. FREEPORT Pa., April 28, 1910. 

DEAR SIR:—In the case the maker, and all three four endorsers 
promissory note going into voluntary bankruptcy, prior the maturity said note, 
holder due course for value received prove his claim for the full amount 
the note the Referee Bankruptcy collect pro-rata from bankrupt 
based the amount said claim, until the amounts received shall equal 
face the 

For instance, providing each bankrupt (the maker and each the four endors- 
ers) pays his creditors their claims, can collect this the full amount 
the note, only the first settlement received from the receiver, and then file 
proof claim with the receivers the other bankrupts for the balance the claim? 

You will remember that the proof claims read 7here being off-sets 
pavments any kind satd claim.” 

This question has been argued the writer with number lawyers, who seem 
have different opinions this matter; some seem think can collect the debt 
(én bankruptcy proceedings remember) full, providing each five bankrupts pays 
but others, equally prominent, claim that can collect from said bankrupts 
only the percentage said estates will pay the balance due when said dividend 
declared. Yours very truly, 

Answer:—Proof claim for the face the note should filed 
against each bankrupt estate, and the owner the note entitled 
the dividend paid each estate, computed the basis the 
entire amount due, regardless what has already been paid, until 
the entire debt where the proof against 
the same estate which furnishes the security that sale and applica- 
tion the security required. know instances where this 
procedure has been followed and believe sanctioned the 
following decisions: Noyes, 127 Fed. Rep. 286; Swartz 
Fourth Nat. Bank, 117 Fed. Rep. parte Whiting, Reg. 
275; Gorman Wright, 136 Fed. 164. 

the Noyes proceeding was said: The rule well settled 
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that creditor whose claim secured partly paid accommo- 
dation indorser may prove the claim its full amount without giving 
the estate the benefit the security part 

parte Whiting was held that when one partner has pledged 
his shares for the debts the firm, proof may made full against 


assets the firm. 


ASSIGNMENT BOOK ACCOUNTS INSOLVENT CORPORA- 
TION. 


Editor Banking Law Journal. D., April 22, 

DEAR owing bank corporation note assigned book 
accounts equal amount the note security. few days thereafter the bank 
bought the assigned accounts outright and delivered the corporation note back the 
company. The accounts were duly assigned the secretary and treasurer the 
corporation, and the bank collected the accounts. 

Now, would the creditors the corporation have any claim the money col- 
lected these accounts, case the corporation was put bankruptcy: case 
was assigned trustee what would the effect? 

The accounts were assigned and sold before there was any assignment trus- 
tee the affairs the corporation. CASHIER. 


Answer:—It appears from the above question that there was 
antecedent indebtedness from the corporation the bank, for which 
the bank received payment certain accounts owing the corpora- 
tion. the petition bankruptcy were filed within four months 
after the assignment and the corporation was the time the as- 
signment insolvent then the assignment preferential payment 
under the bankruptcy law, and the trustee bankruptcy would 
entitled have the assignment set aside and recover the assigned 
accounts for the benefit the bankrupt estate. could also re- 
cover from the bank the amount, any, which may have collected 
any the accounts. If, however, the corporation was solvent 
the time the assignment the accounts, case petition 
bankruptcy was filed until four months after the assignment the 
accounts the assignment, otherwise regular, valid and good 
against any trustee bankruptcy subsequently appointed. 


ERRATA. 


The statement made our Inquiry Department the April 
number (page 372) that the penalty for failure obtain Comptrol- 
ler’s consent before paying joint and trust accounts one thousand 
dollars, isin error. This was taken from the law stood before 
the revision 1909. the Consolidated Laws 1909 the penalty 
from five twenty five thousand dollars. 


RESERVE AGENTS APPROVED APRIL. 


RESERVE AGENTS APPRCVED APRIL. 


Chase National Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: Marine National Bank, Milwaukee, Wis.; Duquesne Na- 
tional Bank, Pittsburg, Pa.; First National Bank, Peterstown, Va.; Chapin Na- 
tional Bank, Springfield, Mass.; Lindsay National Bank, Lindsay, Cal.; Pequon- 
nock National Bank, Bridgeport, Conn.; Mercantile National Bank, San Francisco, 
Cal. 

Chatham National Bank, New York, has been approved the Treasury De- 
partment reserve agent for: First National Bank, Pennington, J.; City Na- 
tional Bank, Crete, Neb.; First National Bank, Bremerton, Wash. 

National Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: Merchants National Bank, Vicksburg, Miss.; Cazenovia 
National Bank, Cazenovia, Y.; Tamaqua National Bank, Tamaqua, Pa.; Second 
National Bank, Toledo, 

Liberty National Bank, New York, has been approved the Treasury De- 
partment reserve agent for: Mercantile National Bank, San Francisco, Cal. 

Mechanics and Metals National Bank, New York, has been approved the 
Treasury Department reserve agent for: American National Bank, Richmond, 
Va.; First National Bank, Dickens, Tex.; Naples National Bank, Naples, 
First National Bank, Richmond, Ind.; Citizens National Bank, Houghton, Mich. 

Merchants National Bank, New York, has been approved the Treasury De- 
partment reserve agent for: National Commercial Bank, Cleveland, O.; Prescott 
National Bank, Prescott, Ariz.; American National Bank, Muskogee, Okla. 

National Park Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: Union National Bank, Houston, Tex.; National Bank 
Commerce, Detroit, Mich.; North Creek National Bank, North Creek, Y.; 
Home National Bank, Dell Rapids, D.; Mercantile National Bank, San Fran- 
cisco, Cal. 

Phenix National Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: Planters National Bank, Emporia, Va. 

Seaboard National Bank, New York, has been approved the Treasury De- 
partment reserve agent for: National Copper Bank, Salt Lake City, Utah; 
Union National Bank, Houston, Tex; First National Bank, Bandon, Ore. 

Fourth Street National Bank, Philadelphia, has been approved the Treasury 
Department reserve agent for: Second National Bank, Hagerstown, Md.; Mor- 
gan County National Bank, New Decatur, Ala. 

Franklin National Bank, Philadelphia, has been approved the Treasury De- 
partment reserve agent for: Glenside National Bank, Glenside, Pa. 

National Bank, Philadelphia, has been approved the Treasury 
Department reserve agent for: Berwick National Bank, Berwick, Pa. 

Mellon National Bank, Pittsburg, has been approved the Treasury Depart- 
ment reserve agent for: First National Bank, Oakmont, Pa.; First National 
Bank, Birmingham, Ala. 

First National Bank, Cleveland, has been approved the Treasury Depart- 
reserve agent for: Farmers National Bank, Springfield, 

American National Bank, Indianapolis, has been approved the Treasury De- 
partment reserve agent for: First National Bank, Hartsville, Ind. 

National Bank, Chicago, has been approved the Treasury De- 
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reserve agent for: German-American National Bank, Arlington, 
Farmers’ National Bank, Moure, D.; First National Bank, Wendell, 
Bank, Cawden, First National Bank, Bandon, Ore.; Citizens 
Bank, Oconto, Wis Farmers National Bank, Aurelia, Ia. 

Continental National Bank, Chicago, has been approved the Treasury De- 
partment reserve agent for: Union National Bank, Houston, Tex.; National 
Bank California, Los Angeles, Cal.; First National.Bank, Medford, Ore. 

Corn Exchange National Bank, Chicago, has been approved the Treasury 
reserve agent for: First National Bank, Vale, Ore.; Union Na- 
tional Houston, Tex.; National Bank Washington, C.; Gulf National Bank, 
Tex.; First National Bank, Shannon, Ia.; Marine National Bank, Mil- 
waukee, Wis. 

Fort Dearborn National Bank, Chicago, has been approved the Treasury 
Department reserve agent for: Yale National Bank, New Haven, Conn.; Union 
National Bank, Houston, Tex.; Citizens National Bank, Waterbury, Peoples 
National Bank, Ottawa, Kan.; German-American National Bank, Fort Wayne, Ind. 

National Bink the Republic, Chicago, has been approved the Treasury 
reserve agent for: Coleman National Bank, Coleman, Tex.; Trad- 
ers National Bank, Worth, Tex. 

National City Bank, Chicago, has been approved the Treasury Department 
reserve agent for: Illinois National Bank, Springfield, American National 
Bank, St. Paul, Minn.; Union National Bank, Tex.; Bedford 
National Bank, Bedford, First National Bank, Richmond, Ind.; National Bank 
Commerce, Lincoln, Neb.; Oakes National Bank, Oakes, D.; Kewanee Na- 
tional Bank, Kewanee, Anaconda National Bank, Anaconda, Mont.; American 
National Bank, Houston, Tex. 

Third National Bank, St. Louis, has been approved the Treasury Depart- 
ment reserve agent for: Galena National Bank, Galena, First National Bank, 
Norris, First National Bank, Independence, Kan.; Third National Bank, Balu- 
more, Md. 

Security National Bank, Minneapolis, has been approved the Treasury De- 
reserve agent for: First National Bank, Stillwater, Minn. 

First National Bank, Denver, has been approved the Treasury Department 
reserve agent for: First National Bank, Hoisington, Kan.; First National Bank, 
Ottawa, Kan.; First National Bank, Junction City, Kan. 


CORPORATION MANUAL. 
The sixteenth edition the Manual,” edited John Parker, 
member the New York bar, has just been published. well arranged work 
containing fund information invaluable the active banker man af- 
fairs. found the text the laws the states and territories the United 
States under which business corporations are organized, the federal statutes effecting 
business corporations, including the Sherman Anti-Trust law, Elkins law, Corpora- 
tion Tax law, and forms for practically every emergency arising 
tice, such certificates incorporation, charters, bonds, agreements, etc. The laws 
each state and territory are arranged under uniform headings, thus making 
sible study the statutory provisions all any the states given point 
with the least possible effort. All bills passed state legislatures 1909 effecting 
corporation law —and there were many—are included this edition. 


COMPTROLLER’S CO-OPERATION PLANS. 


CLOSER CHECK BANKS. 


Comptroller the Currency Lawrence Murray has determined extend the 
system co-operation with State bank superintendents regard the refusing 
charters undesirable bank promoters include the renewal charters. has 
been customary the past where banks were strongly held regularity for them 
say the officers the system which they were operating that unless they were 
better treated they would convert into the other system, state national, the case 
might be. 

has proposed State bank they shall sub- 
mit him the names State institutions thus proposing convert, with 
the operations each, while will the same with regard Nationa! insti- 
tutions proposing convert into State banking concern. give the Nation- 
and State authorities ground for refusing convert bank which wishes come 
provided that its record seems warrant such refusal. 


EXAMINE FOREIGN BRANCHES. 


Foreign branches New York trust companies examined simultaneous- 
with the parent company the State Banking Department. 

This innovation the part Cheney, Superintendent Banking, which 
meets with the approval the international banking houses concerned, will for the 
first time enable the State Banking Department get exact statement condi- 
tions given date Wall street institutions doing international business. 

The new plan wasinauguratedin April when big trust company, with branches 
London, submitted all its books here and elsewhere examination 
representatives named Mr. Cheney. 

London Mr. Cheney selected chartered accountants who had never been em- 
ployed the trust company. Four Wall street trust companies doing inter- 


have indorsed Mr. Cheney’s new plan and will submit the ex- 
amination. 


INDIANA TRUST COMPANIES ABANDON CERTAIN CLASSES 
SURETY. 


Trust companies Indiana must abandon the practice serving sureties 
such bonds appeal bonds, attachment bonds, cost bonds and bonds. 
This accordance with recent instructions from the State Auditor, Billheimer. 
has come his notice that many surety bonds, these classes, have been issued 
trust companies. The Auditor calls attention the law which specifically states that 
trust companies are not allowed become sureties. under such conditions and de- 
that sureties this character promptly canceled. While, said, the stat- 
ute permits trust companies act sureties for public officials, the State Auditor 
claims have found grounds for just complaint against the practice some com- 
panies this respect and recommends discouraging it. 
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INTEREST AND USURY OKLAHOMA. 


The Oklahoma Legislature has passed bill entitled Define 
Usury and Regulate said that many the state 
institutions are opposed the measure which became law the 
Governor’s approval March The text the bill follows: 


Enacted the People the State Oklahoma: 

Section That the legal rate interest shall not exceed six per centum the 
absence any contract the rate interest, and contract, parties may agree 
upon any rate not exceed ten per centum per annum. Said rates six and ten 
per centum shall be, respectively, the legal rate and the maximum contract rates 
interest. 

Section The taking, receiving, reserving charging rate interest greater 
than allowed the preceding Section shall deemed forfeiture twice the 
amount interest which the note, bill, other evidence debt carries with it, 
which has been agreed paid thereon. case greater rate interest has 
been paid, the person whom has been paid, his legal representatives, may re- 
cover from the person, firm corporation taking receiving same, action 
the nature action debt, twice the amount the interest paid; Provided, such 
action shall brought within two years after the maturity such usurious con- 
tract; and, Provided further, that before any suit can brought recover such 
usurious interest the party bringing such suit must make written demand for the re- 
turn such usury. 

Section all cases where action brought any person recover the 
penalty prescribed this Act, the prevailing party such action shall, addition 
the amount found due, entitled recover part the costs judg- 
ment against the other party such action for reasonable attorney fee sum not 
less than ten dollars (S10), tixed the court, for the use and benefit the at- 
torney record the prevailing party, together with all costs. 

Section All laws and parts laws conflict herewith are hereby repealed. 


AMENDMENT NATIONAL BANKING LAW. 


The House committee banking and currency has reported favorably 
bill which may lead forfeiture office. This important bill, intended supply 
defect the present national banking laws, 

That case any person shall usurp, intrude into, unlawfully hold 
cise any national banking association, any officer national bank- 
ing association shall have done suffered any act which the provisions law 
works forfeiture his office, the Attorney-General, his discretion, either his 
own motion the instance any individual relator, may direct the United 
States attorney for the district which association located file information 
the nature quo warranto the name the United States the Circuit Court 
for said district, whereupon process shall issue and the proceedings shall continue 
final judgment, according the course the common law: Provided, that when- 
ever such proceedings are brought the relation private individual the court shall 
award costs the prevailing party, whether relator respondent, against the 
other party, civil cases, and the relator whose instance the proceedings are 
brought shall all cases give bond the other party for costs.” 
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THE PAN-AMERICAN BANK PROJECT. 


OME our South American friends are apparently not favorably impressed with the 
plan organizing international American bank the United States, which was 
discussed these pages recently. Thus the Brazilian regards 

impracticable scheme wrest the banking business the Latin-American states from 
the British. sees objection our bringing our capital into the business, but 
regards likely prove futile. 

asserts that, far Brazil concerned, the Bank Brazil has practically 
monopolized the exchange business, which would mean that any new comer must 
content seek share the discount business, competition, course, with oth- 
and that there will much learn before the competition will 
to accrue, 

Quoting from the article upor the subject, evidently inspired the semi-gov- 
ernmental bank present the following extracts: 

the conditions banking have changed very materially during the last few 
years. 

which used practically monopolize attention, has become quite 
secondary importance and discounts, especially coast bills, assumed much more im- 

is, believe, tradition the United States that the means Ameri- 
can banks, the exchange business might diverted from London New York.” 

hasten assure our Brazilian contemporary that nothing quite 
cable the supplanting London contemplated: such notion may enter- 
tained the uninstructed politicians rural editors, who are always ready give 
the British tail twist, one way another; but practical banker other 
wise, well informed man, looks for more than share that part the banking busi- 
ness that relates the trade between those countries and our own. 

The editor the goes thus: 

said before,this business practically monopolized the State bank— 
the Bank Brazil—that enjoys such favors and exemptions that one can hope 
compete against. The Bank Brazil can have object preferring London 
New York, the point draw upon, and continues can only be- 
cause more advantageous.” 

Just so; and the proposition bring about under which will 
prove advantageous prefer New York, far settling for thé trade that goes 
comes from New York, concerned. far from the purpose the capitalists in- 
terested the project enter into competition with central bank but deal 
with upon fair basis. 

There considerable food for thought the further extracts which are here re- 
produced 

the great international market which all the world draws, because 
bills can always discounted and gold always forthcoming any amount, which 
not the case any 

would have been the position the drawers, for example, the last Amer- 
ican crisis, instead paying gold the drawee paid values? long such 
things are possible New York can never supplant the clearing house the 
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world, though, should protection win the day, England, that would help consider- 
because England free, not only politically, but commercially and finan- 
cially, that London free too, fact the only really free market the world—free 
work out its destinies untrammeled Government interference trade, free 
buy and free sell from whom whom will, that she the great center for liquid- 
ation the whole world’s trade.” 

can afford ignore the fling our tariff policy, since not actually 
factor the discussion. But the reference our suspension gold payments 
1907, and upon several prior the same character, quite justified. 

While the situation referred doubt given exaggerated importance 
the mind the writer the article, have only our negligence blame for the ex- 
istence conditions that warrant such criticisms, even from re- 
membered, Brazil’s currency consists paper currency that very far from parity 
gold, and has been for very many years. 

Possibly the project much more formidable fact than the willing 
admit, respecting the business financing our own trade with South America; 
would probably take away from some the other foreign (not Brazilian) banks part 
the now lucrative business, which may not suit the interests the journal ques- 
tion. But when, not very long ago, the coffee valorization plan the Brazilian 
government was financed, New York’s capital was welcomed aid the 
successful execution thereof. 

What New York now proposes will prove benefit not merely the United States 
but Brazil well; can learn how best accomplish this well others have 
done Germans forexample. The reasons why want undertake the busi- 
ness have been given detail the previous paper the subject. 


FINANCIAL DIAGRAMS. 


National Monetary Commission has issued set charts, prepared Dr. 

Piatt Andrew, special assistant the Commission, showing graphic form 

the progress American and foreign banking, over period from thirty 
forty years. 

The first chart shows the progress the number national banks from about 
1,650 1867, through the gradual rise, about 3,800 the summer 1893. 
comes the depression the line, due the failures and liquidations following the 
panic that year, until the number the summer 1899 falls below 3,600. Then 
comes sharp upward turn, which began the summer 1899, apparently the 
result returning business activity, but was sharply accentuated the act March 
14, 1900, which first permitted the creation national banks with capital between 
$25,000 and $50,000. upward movement continues practically unbroken until 
total nearly 6,700 banks attained the summer 1908, after which the move- 
ment slightly relaxed the result the panic 1907. 

Even more interesting some respects are the variations the line indicating 
the number state banks. Starting below 300 1867, the number barely above 
600 1876 and shows decline 475 1878. From that date the summer 
1885 there gradual upward movement until the number state banks only 
little under comes depression about 850, which suddenly turns 
the summer 1886 into rapid upward movement, which has never been permanent- 
interrupted. was 1893 that the number state banks began overtake 
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the number national banks. lines increase banks both types had been 
roughly parallel down about the summer 1888, with the state banks nearly 2,000 
less number than national banks. Then began stern the state banks 
overtake the national banks number, influenced, apparently, the small profit 
the national banks which arose from the high price United States 
bonds. the summer 1891 the distance between the two classes institutions 
had fallen less than 1,100, the summer 1892 less than 600, and the sum- 
mer 1893 little more than the spring 1895, the face 
national-bank liquidations, the line the number state banks crossed that na- 
tional banks and began the upward movement which carries the line acute angle 
from about 3,600 institutions 1896 11,400 the summer 1908. 

somewhat different light cast upon these figures the second chart, show- 
ing the amount capital and surplus funds different classes institutions. Here 
the state banks, many them with capital much below the minimum permitted 
national banks, lose the predominance which they derive from numbers. State bank- 
ing capital and surplus funds 1867 are shown have been $100,000,000, while 
national banking and surplus funds were about 1880 these 
funds for national banks amounted about while for state banks they 
had risen only about $110,000,000. came upward curve the line 
progress both classes, which culminated 1893 with national banking capital 
and state banking funds $325,000,000. The downward dip the 
curve, after the panic 1893, carried national banking funds about 
1889, while those state banks were about began the rapid 
upward movement the past ten years along almost parallel lines, leaving national- 
bank capital and surplus funds 1909 $1,500,000,000 and similar funds for state 
banks 

The difference between banking conditions New York and other financial cen- 
ters indicated the chart discount Berlin, London, Paris, and New York 
for the twenty years ending with Paris rates are the most stable and the 
lowest, ranging above per cent only for brief periods the Bank France and for 
sull shorter periods the open market. The London rates, both the Bank Eng- 
land and the open market, show frequent variations, but their range, except the 
autumn 1907, never higher than per cent, and 1895 low per cent 
the bank and below percent the open market. The Berlin rates show high- 
tendency, but only the close the year 1899 and the early part 1900 did 
they above per cent, until the eve the panic 1907. The open market 
rate Berlin did not any time except 1907, above per cent, 1894 
was point below per cent. 

The internal movement currency between New York and interior points and 
the foreign movement gold New York from foreign countries and from New York 
abroad the subject which shows that New York frequently subject 
severe pressure both directions the same moment. Another diagram, repre- 
senting the movements cash between New York and the interior the form 
wheel, brings into striking relief the loss currency New York from August 
December, 1907, and the great reflex current incoming money during the winter 
and spring 1908. The maximum loss New York any one month was Octo- 
ber, 1907, when the amount was $40,301,000; the maximum gain was January, 
1908, when the amount was $35,729,000. The largest monthly loss recorded any 
other recent year was October, 1906, when the amount was $23,783,000. 

The last table the series, giving the average gold holdings the three princi- 
pal European banks and the United States Treasury, brings into relief the great 
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increase gold stocks recent years. The United States Treasury, with over 
$1,100,000,000 gold, stands the front rank holders the yellow of- 
fering remarkable contrast with the conditions 1895, when total 
ings were under Bank France, although showing less 
able variations, discloses gold stock which increased from $300,000,000 1892 
1908. The Bank England and the Imperial Bank Germany 
not show radical gains gold, but, rather, the influence the variation the dis- 
count rate and the control the exchange market keep their reserves mini- 
mum requirements from $150,000,000 
THE PUBLIC DEBT AND THE CIRCULATION, 

The chart which plots the relation circulation national banking capital and 
United States bonds outstanding shows the greatest divergence between banking capi- 
tal and circulation 1892, when capital was about and had 
fallen below $150,000,000. 1882 the progress capital and circulation had 
shown slight departures from parallel lines, capital funds that time exceeding 
circulation about 1893, the effort stave off the panic caused 
gradual increase circulation, spite the decline the capital and surplus 
funds the banks during the following two three years. 1899 the differ- 
ence between the two items had been reduced about the re- 
funding law 1900, which introduced the per cent bonds, came increase is- 
sues which much more than doubled the circulation between 1898 and 1908 
rowed the difference between circulation and capital about 

The relation between the outstanding public debt and the circulation has 
traced connection with changes the character the debt, well the 
amount. late 1875, when the resumption act was passed, the bank-note circu- 
lation was not fifth part the debt. The decrease the debt down 
nearly $500,000,000 did not once cause contraction the but the 
influence the decrease the debt was shown after that date decline the 
circulation from about $360,000,000 1883 the 
latter date circulation showed some disposition follow the increase the debt due 
the panic 1893 and the war with increase circulation was slow 
and gradual, but was not obviously checked the reduction the debt after 
1899. The reason for this must sought the special advantages the banks af- 
forded the per cent bonds issued under the refunding law 1900, which, ac- 
cording the charts, left the banks 1907 the custody more than two-thirds 
the bonded debt, where, recently 1899, they had held less than one-quarter. 


SALLE STREET BANK, CHICAGO, ORGANIZED. 


The Salle Street Bank, Chicago, has completed its organization and com- 
mences business May has capital $1,000,000 and surplus $250,000. 
The officers are: William Lorimer, Munday, first vice-president 
Appel, second vice-president; William Lorimer, Jr., secretary; Claven, 
cashier; Leonard Lorimer, assistant secretary. All the officers are well known 
financial circles the middle west active, capable banking men. 

The board directors composed the following: William Lorimer, 
Brown, John Roach, Adam Ortseifen, George Anderson, Baker, Olin, 
nett, Anderson, William Lorimer Jr., William Anderson, Leonard Lorimer, 
Paul Beick, Farthing, William Moxley and Gardner. 

soon arrangements have been completed the Salle Trust and Savings 
Bank will operated under the same management, with Anthony Czarnecki 
charge the department. 
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BALANCES WITH BANKS OTHER THAN NATIONAL. 


arecent communication William Hawkins, Commissioner 
Banking and Insurancein Texas, Comptroller the Currency 
Murray says: 

reply your letter April you are advised that now held that bal- 
ances with banks other than national are not loans where the balance 
withdrawal will the depositor, and does not represent actual loan the 
bank holding it. The circumstances connection with each balance will determine 
whether not loan, and such subject the limit prescribed law.” 

The Houston which the above appeared, comments upon 
follows: 

Heretofore all balances carried national banks with State banks were consider- 
loans and, according the national law, were limited the capital and 
surplus the national ruling the Comptroller quite favorable 
that permits national banks carry daily checking balances with State banks 
the same extent that national banks may carry such balances with other national 
banks. National law does not prescribe any limit balances this 
may readily seen that the State banks are being put upon equal footing with 
national banks, and predicted that eventually State banks will recognized 
the national department the extent approving the same reserve agents.” 

The distinction drawn the Comptroller between deposit and 
this particular, may difficult determine accurately; 
nevertheless there clear advantage State banks the ruling, 
the says. 

Upon the other hand not within the range possibility that 
State banks will ever permitted, suggested our contemporary, 
act reserve agents for national banks. This law and 
any change practice would require action Congress, the obtain- 
ing which scarcely even remote possibility. 


APRIL BANK CLEARINGS. 

Total bank exchanges April all cities the United States, according 
the statement issued Dun Co., which includes 116 leading centers, 
amount gain 2.2 per cent. compared with last year and 
7.9 per cent. compared with the corresponding month 1906. 

April bank clearings make somewhat less favorable comparison than recent 
months, due mainly smaller exchanges New York City and one two other 
leading centers, the most important which Boston. The aggregate, however, 
cities outside New York satisfactory, being above that any previous year. 
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AMERICAN BANKERS’ ASSOCIATION. 
SPRING MEETING THE EXECUTIVE COUNCIL. 

The spring meeting the Executive Council the American Bankers’ Associa- 
tion was held the Marlborough-Blenheim hotel, Atlantic City, May and The 
report was read; and action was taken relative Federal and State 
tion and other questions interest bankers, which will before the annual con- 
vention Los Angeles, October The matter speakers and topics for the 
annual convention was also taken the chairman was authorized extend 
invitation Otto Kahn, Kuhn, Loeb& Company, New York, deliver ad- 
dress The Banker Relation the Railroad,” and Harry Black, president 
the United States Realty Company, Modern Building Construction.” 

The proceedings were concluded with banquet Wednesday evening the blue 
dining room the hotel, after which most the bankers attendance left for their 
respective homes. 


— ++, 


ORGANIZATION NATIONAL BANKS. 


During the month April, applications organize nationa! banks were re- 
ceived. the applications pending, were approved and were rejected. 
same month banks, with total capital were authorized commence 
business, which number 16, with capital $410,000 had individual capital less 
than $50,000, and ten, with capital $1,165,000, individual capital over. 

The total number national banks organized 9,742, which 2,619 have dis- 
continued business, leaving existence 7,123 banks with authorized capital $992,- 
997,635, and circulation outstanding secured bonds $683,254,858. The total 
amount national bank circulation outstanding $713,461,586, which 
covered lawful money like amount deposited with the Treasurer United 
States account liquidating and insolvent banks and associations which 
have reduced their circulation. 


JAMES WOODWARD. 

James Woodward, president the Hanover Bark New York, 
died his home New York, Sunday, April 10. Mr. Woodward's death was 
great surprise the banking world, being due stroke appoplexy which 
carried him away few days. The greater part Mr. business 
career was devoted banking. was president the Hanover Bank 
for thirty-three years, having been elected that position 1877, after and his 
brother, William Woodward, had obtained control the bank that year. was 
native Maryland, and was about seventy years old. great many 
one the most prominent figures the New York Clearing House, having 
served its president and member the various committees from time time 
was chairman the loan committee during the trying days was 
director number banks and trust companies New York, Baltimore and 
and societies New York and Maryland. All the institutions with which was 
connected, adopted resolutions regret his death. His death will 
loss not only his immediate associates, but the banking and financial com- 
munity general. 


ARKANSAS BANKERS’ ASSOCIATION CONVENTION. 


CONVENTION ARKANSAS BANKERS’ ASSOCIATION. 


convention the Arkansas Bankers’ Association was held Fort Smith, 
April goodly number the the state attended and much 
interest was evinced the proceedings. Secretary Wait said, his annual 
report, that the number banks the state had increased during the year from 382 
424. this number 379 are state banks and are national banks; the member- 
ship the association had grown from 244 312, increase 68. 

The president, Thomas McRae, president the Bank Prescott, 
interesting address, pointed out that $600,000 was locked the safe the state 
treasurer, and that within year, time when half the banks the state were re- 
discounting borrowing funds meet the demands their patrons, there was 
locked McRae reviewed the special enactments relating the 
deposit county, city and schoo! funds, laid bare their weaknesses, and strongly 
advocated sound general depository law for the state and the counties, cities and 
towns. pointed out clearly the duty the bankers Arkansas the small 
farmer, mechanic and laborer. opposes the savings bank bill. 

Mr. earnest appeal for state banking law worthy the attention 
every banker Arkansas and other states well where there banking law. 
follows: Permit with all the earnestness that possess, urge the 
association endorse the principle law, for bank department with 
full power incorporate, regulate, examine, and when necessary, liquidate, state 
banks. can conceive nothing that would increase the banking power this 
good, conservative bank law. Some members the association, however, 
not seem properly appreciate the relation they bear the public. The busi- 
ness banking not alone the business the banker. more; the busi- 
ness the public. The right the banker such business comes either from 
the federal government the state. turn for this right, this public busi- 
ness, the government the state the case may be, has the right and should re- 
quire faithful administration that 

Pollock, vice-president the Exchange National Bank, Little Rock, his 
discussion the Possibilities the Clearing said the first one was organ- 
ized London 1773, but little was known until 1840; the first one the 
United States was organized New York 1853. the functions the 
clearing house; and referred and quoted from William Nash, president 
Corn Exchange Bank, New York, Credit and Currency for Emergency,” which 
the BANKING LAW JOURNAL for March, legalize clearing-house loan 
certificates. Mr. Pollock believes the clearing houses will create credit depart- 
ment that member may ascertain the liability the borrower the 
also the liability the borrower for paper placed through brokers. 

Mr. Pollock concluded very thoughtful address saying: This country 
needs such concentration and flexibility reserves would promote its financial 
and what the Government has been unable within the power 
the Clearing Houses accomplish whenever they are conscious their pcwer and 
ready exercise it.” 

Among other interesting addresses were those Fletcher, president Bank 
Bankers’ Interest the Income Agriculture,” and Professor Purdue 
The Stored Fuels Arkansas.” 
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PUBLIC SECURITIES COMPANY, CHICAGO. 


financial institution, occupy position Chicago corresponding some 
extent that the private banking houses New York and other eastern cities 
the financing railway, traction, gas, electric, hydro-electric and timber properties, 
has been launched. The organization will known the Public Securities 
pany with authorized capital $20,000,000. Homer McCoy, the bond 
house McCoy Company, who conceived and has worked out the details the 
organization its president; the other the company are Charles Deppe, 
Walter Graff, vice-president; Joseph Roy, secretary and treasur- 
er. Byllesby the consulting engineer. 

The directorate comprised Western men experienced the operation and 
conduct varied lines business which originate securities, and notable 

The purpose the new institution, stated its official follows: 

purchase underwrite entire issues bonds. 

carry, for reasonable periods time under proper safeguards, for syndicates 
responsible underwriters, either dealers, institutions capitalists, entire issues 
bonds profit-participating basis. 

conduct wholesale business bonds and investment securities, dealing 
with trust companies, banks, insurance companies and bond not the 
present intention engage the business retailing distributing securities, but 
stockholders will given the opportunity from time time join underwritings 
profit-sharing basis, thereby affording investment opportunities terms not us- 
ually presented the banker investor outside the large financial centers. 

undertake the financing gas, electric, traction, steam railway and timber 
properties and hydro-electric and irrigation projects, exhaustive investigation 
the company enterprise and the security for the bonds through its officers, en- 
gineers, attorneys and experts.” 


NEW HOME THE SECOND NATIONAL BANK, PITTSBURG. 


The Second National Bank, Pittsburg, moved into its new home April. The 
structure imposing office building and richness and rare taste characterize the 
fittings the commodious banking offices. The building classic Greek. The 
banking room finished the Potticino Italian marble; the rich cream tint this 
exquisite stone stands out simplicity. one enters through the massive 
bronze doors, the officers’ desks are plain view, separated main corridor 
only marble railing; the cages are all steel construction, modern vaults ade- 
quate the requirements progressive bank occupy the basement. The bank will 
use the second and third floors; and private elevator and private stairway run from 
the basement the third floor. room provided for the exclusive use women 
patrons. new home the Second National stands alone, type, among Pitts- 
modern banking structures. Its simple elegance impressive. Modern ap- 
pliances protect and care for the banks facilitate the routine work, and 
for the health and comfort the employees have been provided. 

The Second National has capital $1,800,000, surplus and profits $2,245,000, 
deposits $12,540,000. The H.C. Bughman, president; Welsh,vice- 
president; Young, cashier; Patterson, assistant cashier. 
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The Bankers Trust Company, New York, 
has filed the plans for its new building the 
northwest corner Wall and Nassau streets 
and the old buildings are being torn down. 
The new structure will thirty-nine story 
office building. The first plans were for six- 
teen story building around the corner, but later 
the corner was included and the building 
now planned will contain adequate quarters 
for the Manhattan Trust Company, which oc- 
cupied the corner site, well the Bankers 
Trust Company. The building will 539 feet 
high. have fourteen elevators, which 
five will expresses the sixteenth floor, and 
one express the thirty-eighth floor. The 
Bankers Trust Company will occupy parts 
the first three floors. 


The Fourth National Bank, New York, 
regular meeting its board directors, elect- 
Orme Wilson director succeed his 
father, Richard Wilson, who resigned 
account his health. 


The National Park Bank, New York, has 
increased its capital from $3,000,000 
ooo. the last report the 
March 29, showed surplus and profits 
$10,290,367, and deposits 


William Woodward was elected president 
the Hanover National Bank, New York, 
succeed his uncle, the late James Wood- 
ward. Mr. Woodward had been vice-presi- 
dent the institution since 1904, and active 
the direction the affairs that institution. 

James Donald, who has been connected 
with the Hanover for thirty-seven years, and 
vice-president since 1895, was elected chairman 


the board, new office created the direct- 
ors. 


Hayward Ferry was made vice-president 
and Henry Carse, second vice-president. 
Mr. Carse and Edwin Merrill, president 
the Union Trust Company, were elected direct- 
ors fill vacancies. 

The Gotham National Bank, New York, 
opened for business April. The new insti- 
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tution has capital $200,000 and surplus 
$100,000. Its officers are: Bizallion, 
president; Charles Beardsley, vice-president; 
Victor Wahlstrom, cashier. 


The Albany Trust Company, Albany, New 
York, sending out quaint but attractive 
booklet setting forth briefly and comprehen- 
sively the functions the company and the 
various ways which can serve its clientele. 
contains much useful information put 
interesting way. The booklet which has unique 
features, has been copyrighted Charles 
Bissikummer, vice president the company. 

Connecticut Bankers’ Association have 
selected New Haven for its annual convention 
which will held June The officers 
the association are: Barlow, cashier 
Yale National Bank, New Haven, president 
Hoyt, secretary and treasurer South 
Norwalk Trust Company, secretary; 
Lathrop, cashier Windham National Bank, 
Willimantic, treasurer. 

The National Bank has de- 
clared semi-annual dividend seven and 
one-half per cent. payable May 
stockholders record April This 
increase one and one-half per cent. for 
the semi-annual period, placing the stock 
annual fifteen per cent. basis. 

This bank during the past cen years has in- 
creased its surplus fund from $1,000,000 
$3,250,000, all earned, the capital stock being 
$1,509,009; the undivided profit account 
present close one-half million dollars. This 
shows total earnings 300 per cent..on the 
capital stock ten years, which reflects great 
credit the managenent. The Philadelphia 
National Bank has always been regarded 
one the most conservative banks this 
country, but its earnings indicate that 
equally progressive. 


The Girard National Bank, Philadelphia, 
has increased its dividend from 12% 14% per 
annum paying, May semi-annual divi- 
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This another milestone the road pro- 
gress which the Girard has pursued 
ously for many years. The capital the in- 
stitution $2,000,000, surplus 
$4,231,000 showed increase deposits, 
March 29, compared with January 31, 
more than $2,500,000. 


The Maryland Bankers’ Association will 
hold its fifteenth annual convention Blue 
Mountain June 21, and year’s con- 
vention was held Blue Mountain; the ac- 
commodations and general advantages have 
led being chosen again. The officers are: 
Joseph Baker, president Citizens National 
Bank, Frederick, president; Charles Hann, 
assistant cashier National Mechanics Bank, 
Baltimore, secretary; William Marriott, cashier 
Western Nationa! Bank, Baltimore, treasurer. 

President William Taft will address the 
convention the Ohio Bankers’ Association 
June and the dates the convention 
have been changed June and meet the 
convenience the President. The program, 
not yet completed, will provide sufficient that 
interesting and instructive gratify every 
one inattendance. larger attendance than 
any previous convention expected. 


The Fort Dearborn National Bank, Chica- 
go, has, through its directors, formulated 
plan increase its capital stock from 
the stockholders this month. The additional 
stock will allotted the present stockhold- 
ers par. said that this increase 
capital has bearing upon trust com- 
pany adjunct the institution. The Fort 
Dearborn, however, has charter for trust 
company available, case should desire 
organize one. 


The organization the Commercial Trust 
and Savings Bank, Chicago, referred the 
BANKING LAW JOURNAL for March, has been 
perfected, with Irving Osborne, formerly 
vice-president the Central Trust and Sav- 
ings Bank, president Charles Willson, from 
the Commercial National staff, cashier, and 
Byrne assistant secretary. From the sur- 
plus the Commercial National $1,100,000 
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was voted the Commercial Trust, $1,000,000 
for capital and $100,000 for surplus and for 
expenses organization. For the present 
the Commercial Trust will located the 
Marquette building. June the institution 
will move the ground floor—Clark street 
side—of the Commercial National Bank build- 
ing. 


David Vernon, who recently died, was said 
the oldest active banker Chicago. 
was vice-president the Commercial Na- 
tional Bank, with which had been connected 
over forty years. was seventy-two years 
old. was son William Vernon, who 
was interested the construction the 
Illinois Central Railroad. 


Charles Fox has resigned from his posi- 
tion with the Corn Exchange National Bank, 
Chicago, become assistant cashier the 
Salle Street National Bank and Salle Street 
Trust Company. Mr. been connected 
with the Corn Exchange National for twenty- 
seven years. 

The Capital National Bank, Indianapolis, 
has increased its capital $500,000, making 
its capital $1,000,000. The new stock was 
subscribed for $150 per share. The bank has 
surplus $400,000, 


Huttig, president the Third Na- 
tional Bank, St. Louis, was elected member 
the executive council the American Bank- 
ers’ Association the meeting the executive 
council held Atlantic City, May and 
very desirable that the executive council 
composed men the force and calibre 
Mr. Huttig the prestige the association 
maintained. 


The new home the South Texas National 
Bank, Houston, takes high rank among the 
modern structures, exclusively for banking 
purposes, the South. The design classic 
Greek, and built entirely marble. There 
are four solid marble columns, weighing twenty 
tons each, supporting the front colonnade. 
White Italian marble and Greek marble trim- 
mings are prominent features the interior 
construction the main banking solid 


art glass skylight runs the full 
length the building either end which 


General Sam Houston, and the other the 
seal the State. 


INTERESTING NEW BOOKLET. 


Cash Received items are important any 
business. They must speedily recorded and 
credited proper accounts; and when the 
cash deposited lump sum vital that 
each item will have been treated that the 
exact amount the remittance will mat- 
ter permanent record. 

The need well regulated method 
handle this detail occurred the Burroughs 
Adding Machine Company— and line with 
their policy they have devised simple yet very 
efficient plan doing the thing which has con- 
fused many office people. 

The Burroughs method eliminates the ne- 
cessity journalizing cash isa time- 
saver from the very start and, judging from 
its users say it— winner. 

The entire method explained their new 
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mahogany cabinet work and solid bronze grills 


art glass spandrel, one contains likeness 
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Better Cash Received System.” 
monials from number users are included. 


The booklet free—the Burroughs people 
will send any who write for it. 


The Trust Company, Tacoma, 
has disposed its new stock $150 per share; 
this increased its capital from $300,000 
$500,000 and brought its surplus $300,- 
The additions its building, which will 
completed June, will give one the 
most modern and up-to-date banking and office 
buildings the Pacific coast. will twelve 
stories 


The latest monograph issued the Na- 
tional Monetary Commission entitled 
Cannon, vice-president the Fourth National 
Bank, New York. treats thoroughly the 
various devices used the clearing houses 
the country 1907, tide over our currency 
deficiency. Some facts are presented which 
are likely revelation even many prac- 
tical bankers. The fact that Mr. Cannon 
widely known practical banker and treat- 
ing subject which has given much at- 
tention for years will make this one the es- 
interesting monographs the series. 


James Lynch, vice-president the First 
National Bank, San Francisco, will deliver 
address the annual convention the 
fornia Bankers’ Association The Govern- 
ment and Money Another important 
address will that Stoddard Jess, vice- 
president the First National Bank Los 
Angeles, whose subject Uniting the 
Work Receiving and Paying 
Other names upon the program for addresses 
are: Henderson, Jr., cashier Sacramento 
Bank, John Cunningham, manager the safe 
deposit vaults the Crocker National Bank, 
San Francisco, Alden Anderson, state superin- 
sub-treasurer San Francisco. 


The necessary forms are illustrated and testi- 


Receiged System 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported the New 
York Clearing House for the weeks ending April 24, 1909, and April 23, 1910, respectively, 
together with computation the proportionate increase decrease deposits for the 


BANKS. 


Bank the Manhattan 


Merchants’ National 
Mechanics Metals Nat.} 
Bank America 


Phenix National 


Merchants’ Exch. National 
Gallatin National 

Nat. Butchers 
Greenwich 
American Exchange Nat. 
Nat. Bank Commerce. 


Hanover National 


Market Fulton Nat.. 


Metropolitan Bank 
Corn Exchange 
Importers Traders’ 
National Park 

East River National 
Fourth National 
Second National 
First National 


County 
German-American 
Chase National 

Fifth Avenue 


German Exchange 
Germania 


Bank the 
West Side Bank 


Liberty National 

Produce 
State Bank............ 
Fourteenth Street Bank.. 
Coal Iron Bank.. 


United States Deposits included, 
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Loans and 

Discounts 

Average, 
1909. 


38,000,000 
22,026,000 
194,825,600 
7,839,400! 
22,835,500 
11,268, 300) 
11,524,000) 
115,298,200) 
20,443,700 
4,111,700 
84,127,200) 
4,843,500 
15,089, 300 
4,655.000 


Loans and 
Discounts, 
Average, 


30,900,000 
19,183,000 


170,688,700 
2,320,200) 
29,092,700 
142,126,600 
13,848,200 
2,048,200 
7,001 
8,607,800 
41,136,000! 
25,993,000) 
78,504, 000) 
1,408,000 
24,500,000 
7.983.500 
69.709, 
4.978,000 
11,262,600 
18.121, 


19,341,000) 


Deposits, 
tAverage, 
1909. 


45,200,000 


23,999,000 
62,928,700 
32,232,200 
7,025,000 

28,413,600 
8,501,500 
2,370,500 
10,271, 
3.390.100, 
88,675,600) 
8,661,700 
24,900,000) 
1,592,900) 
28,065,000) 
109,766,200 
4,004.400 
16,257, 
400 
3.37 
11,776,400 
24,629,000 
17,409,500 
5,881,800 


Deposits, 
Average, 


Per Cent. 


Inc. Dec. 


6,235,000 
35,000,000 
19,464,000 


6,089,000 


7,015,500) 

22,157,900 

119,051,100 


10,237,400| ... 


2,017, 600 


8,611,000 
10,830, 500 


... 


87,240,000) 

1,635,300) 
13,337. 000) 
25,671,200 

3.67 


... 


3,812,600 
80,003,000) 


5,718,600) 
17,008, 300) 


NN 


... 


9,815,600 


Consolidation Mechanics’ National and National Copper Banks. 


States included, $1,563,500. 


Chemical National....... 
2.9) 
Mercantile National...... 
Chatham 
Citizen’s Central National 
16.9 
Irving National Exchange 
Lincoln National........ 
Garfield National........ 
Seaboard National....... 13.9 
11,761,000 17,794,000 19.9 
5,009,200 


